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ABSTRACT

Purpose of Study
The purpose of the study was to investigate the use
of the ad valorem tax as a source of revenue available to
local school boards for the financing of public education in
Louisiana.

The historical method of research was employed,

applying analytical treatment of data.

Emphasis was placed

upon the current scope and status of ad valorem taxation and
its use for financing current operation and capital outlay
responsibilities.
legislature,

Sources of data included:

acts of the

constitutions, opinions of the Attorney General,

the judiciary, reports of the Tax Commission of Louisiana,
reports from the Louisiana State Department of Education,

and

significant historical volumes.

Conclusions
After investigation the following conclusions were
offered:
(1) Ad valorem levies were evident during early years
of statehood and have grown proportionately to
increases in state governmental servi c e s .
(2) Generally, during the period 1812-1921 property
taxes were levied,

collected, and administered

b y state agencies.

Historically,

ad valorem

viii
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levies imposed b y local agencies have varied,
while the collection and administration r e 
mained a state function.

However,

ad valorem

authorizations for school boards to levy p r o p 
erty taxation for public schools have evolved
from permissive legislation,

thus enabling

school districts to act in a sovereign capacity
in the imposition,

administration,

and collection

of ad valorem l e v i e s .
(3) Current conditions in the ad valorem structures
have evolved since 1921 when the present consti
tution was written.

The constitution has made

br o a d authorizations available to local districts
leaving clarification through subsequent amend
ments,

legislative enactments,

opinions of the

Attorney General, and the judiciary.
(4) Although ad valorem taxes were primarily dedi
cated to public education endeavors,

other

agencies as subdivisions of the state share in
their u s a g e .
(5) During 1968-69 all school districts employed some
authorization responsibilities.

All authoriza

tions were vested in the constitution.

The Five

Mill Constitutional Tax was permitted through

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

Article XII,

Section 15, as well as the Seven

Mill Maintenance and Operations Tax and Special
Leeway authorizations.

Orleans had separate

authorizations granted through Section 15 of
Article XII, and Section 14 of Article XIV.

The

Five Mill Constitutional Tax and the Thirteen
Mill Tax m ay be levied b y a mere resolution
while the Seven Mill Maintenance and Operation
Tax and Special Leeway required by law a m a 
jority in number and assessment of those voting.
Revenues derived were collected by the Sheriff
who acts as ex officio collector for state and
local agencies.

All parishes in Louisiana used

their authorizations to impose the constitutional
tax.

A majority of the districts were able to

secure passage of the Seven Mill Maintenance and
Operation Tax, although only a few parishes
infringed upon their right of "Local Special
Leeway."

However, only one parish imposed its

maximum allowance.
(6) The authority of local boards to enter into
bonded indebtedness was used b y all school sub
divisions constituting a major authorization
available to local boards.

The Five Mill Build

ing, Repair and Equipment Tax,

as authorized

x
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through Section 10., Article X, and the Bond and
Interest Tax, Section 14, Article XIV,

consti

tuted sources available for capital outlay.

The

call for tax elections must be issued b y local
boards which assume responsibility for super
vising and administering the election.

Once the

authorizations have been approved for capital
outlay,

the local board assumes responsibility

for the administration and issuance of b o n d s .
All districts impose the Bond and Interest Tax
but only twenty-six districts levied the Build
ing, Repair,

and Equipment Tax.

Re commendat ions
From an analysis of the data the following recommenda
tions were presented.
(1) Since the present system parallels very closely
practices carried out in the past,

it was p r o 

posed that the laws be revised to accommodate
the vast number of social, economic,

and politi

cal changes.
(2) There is reason to believe that some reform is in
order to close the gap between the legal struc
ture and the actual administration.
(3) The investigation revealed that other governmen
tal agencies were involved in administration and
xi
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collection.

It was suggested that local boards

take greater responsibility for the administra
tion and collection of ad valorem impositions.
(4) Local boards were encouraged to explore unused
authorizations available to them on both the
parish and district level.
(5) Finally,

further research was recommended in

this area.

xii
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Chapter 1

INTRODUCTION

The property tax represents one of the oldest and
most reliable measures of securing public revenue.

The

Greeks and Romans pioneered the practice of taxing all
property as well as land.

In England,

land taxation was

utilized as a means of financing governmental services.
European traditions of taxation were eventually transmitted
to the United States.

As the young nation divided into its

component political units, there evolved in each state a
unique system of assessing and administering taxation upon
property.
Property taxation in Louisiana historically repre
sents one of the most lucrative resources of public revenue.
With the growth of education as a major responsibility of
government,

the ad valorem tax has gradually developed as an

instrument for financing public schools.

The tax has fluctu

ated from general usage to specific dedication,

as well as

fluctuations as a source of revenue for both state and local
governmental agencies.
With the enactment of the 1921 Constitution under
which this State functions,

the ad valorem tax emerged as a

principal source of revenue for local school u n i t s .

According

1
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to a July., 1969 NEA research publication,

the value of all

assessed property in Louisiana was estimated to be
$4,709,000,000.^

Under the present system, the revenues

derived from ad valorem taxation at the local level are e x 
plicitly allocated for current operation and capital outlay
functions of local school boards.
administration,

Thus,

the development,

and allocation of property taxation as

related to public finance for local school districts consti
tute an area that is in need of research.

Statement of the Problem
The problem investigated concerned the use of the
ad valorem tax as a source of revenue available to local
school boards for the financing of public elementary and
secondary education in Louisiana.

Question to guide the s t u d y .

The following q u e s 

tions were formulated to guide the investigation:
1.
as a

tax

source of revenue for Louisiana?
2.

as a

W hat was the evolvement of the ad valorem

Wha t w a s the evolvement of the ad valorem

tax

source of revenue available to local school boards for

the period 1812-1921?

National Education Association, NEA Committee on
Educational Finance, Valuation of P r o p e r t y , Research Divi
sion, July, 1969, p. 6.
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3.

What was the evolvement of the ad valorem tax as

a source of revenue available to local school boards in
Louisiana for the period 1921-1969?
4.

How extensive was the use of the ad valorem tax

b y other local subdivisions of the State?
5.

What is the present status and scope of the ad

valorem taxes levied b y local school boards in Louisiana
for current operation?
a. What is the present legal authorization?
b. What procedures are employed by school boards
levying these taxes?
c. How are these ad valorem taxes administered
at the local level?
d. To what extent is use being made at present
of these ad valorem taxes?
e. What is the trend in revenue derived b y local
school boards from these sources?
6.

What is the present status and scope of the ad

valorem taxes derived b y local school boards in Louisiana
for capital outlay?
a. What is the present legal authorization?
b. What procedures are followed by school boards
in levying these taxes?
c. How are these ad valorem taxes administered
at the local level?
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d. What is the extent of the usage presently
being made of these ad valorem taxes?
e. What is the trend in revenues derived b y
local school boards from these sources?

im p o r t a n c e

This study
1.

of

the

study

is important for the following reasons:

Traditionally,

the ad valorem tax has b een a

source of revenue available to the State and particularly to
its subdivisions,

including local school boards,

for many

years.

As yet,

no study of its historical development and

use as

a source of local school support has been conducted.

The completion of this investigation wil l fill a void in r e 
search in this area o f school finance.
2.

In the fiscal year 1967-68, the local ad valorem

tax yielded a combined total of $105,629,883 in gross receipts.

2

This constitutes the primary source for financing

current operation and capital outlay responsibilities.

At

present, there is wide variation in the extensiveness and
allocation made of these revenues.

This study wil l reveal

these diversifications as of the 1968-69 school year.
3.

This study represents an initial effort in re

search in this area.

As a result of this study,

it is hoped

^Louisiana State Department of Education, Annual
Report for the Session 1968-69 (Baton Rouge: 1969), pp.
28-29.
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that additional research in school finance, particularly
with reference to the ad valorem taxes, will be conducted
in the f u t u r e .
4.

At all times the property tax is of great con

cern to the citizenry of Louisiana.

It is believed that the

findings of the study have answered many questions related
to its use at the parish level.

Furthermore,

there is the

consideration that this study has made possible some evalua
tion

of the effectiveness of local ad valorem taxation.
5.

present
with

There may be n ew laws forthcoming within our

tax system.

Perhaps these data may assist lawmakers

the formulation of more effective legislation in this

area.
6.

Finally,

it is hop e d that these data may provide

a better understanding of revenues available from the ad
valorem tax at the local level for the financing of public
education in the State.

DELIMITATION OF THE STUDY

This study w as limited to an investigation of the
five types of ad valorem taxes authorized to local school
boards in Louisiana.

Specifically, they are:

stitutional Five-Mill Tax;

(1) The Con

(2) Seven-Mill Maintenance and

Operation Tax;

(3) Seven-Mill Special Leeway Tax;

Mill Building,

Repair, and Equipment Tax;

Interest Tax.

These taxes were studied for the period

and

(4) Five-

(5) Bond and
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1921 to 1970.

SOURCES OF DATA

Data for this study were collected from the follow
ing sources:
1.

Acts of the Louisiana Legislature

2.

Constitution of the State of Louisiana

3.

Opinions of the Attorney General

4.

Louisiana Revised Statutes of 1950

5.

Report of the Louisiana State Bond

and Tax Com

mission
6.

Annual Reports of the State Department of Educa
tion

7.

Significant volumes related to the history of
education in Louisiana

ORGANIZATION OF THE STUDY

The study was organized into six chapters.
contained an introduction,

The first

a statement of the problem,

other information related to the investigation.

and

Chapter two

included a general discussion of the historical development
of the ad valorem tax as a source of state and local revenue
in Louisiana from 1812 to 1921.

The third chapter discussed

the constitutional and legislative measures granting authori
zation to local school boards for levying ad valorem taxes
from 1921 to 1969.

Chapter four consisted of a discussion

Reproduced with permission o f the copyright owner. Further reproduction prohibited without permission.

7
of the ad valorem taxes committed for current operation of
the schools.

The next chapter considered ad valorem taxes

utilized for capital outlay functions.

The sixth and final

chapter consisted of the summary and the conclusions.

PROCEDURE USED IN THE STUDY

The historical method of research was used in this
study.

The following steps were employed in the investiga

tion:
1.

The historical background was researched through

an investigation of pertinent acts of the Legislature, past
constitutions, annual reports of the State Superintendent,
and significant volumes in Louisiana history.
2.

The period from 1921-1970 included an investiga

tion of the Constitution of 1921, Louisiana Revised Statutes,
relevant decisions of the courts, opinions of the Attorney
General, and reports of the Tax Commissioner.
3.

The data were analyzed in terms of information

revealed in the investigation.

Definition of Terms
The following terms have been defined to aid in the
interpretation of the data.

Five-mill ad valorem

(constitutional)

refers to the five-mill constitutional tax.

tax.

This

By Article XII,

Section 15, Paragraph One of the Constitution,

local school

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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boards are allowed to levy an annual ad valorem tax to a
minimum of five mills on a parish-wide basis.

Five-mill building, repair,

and equipment t a x .

This

refers to the five-mill ad valorem tax authorized in Para
graph 10, Section 10, of Article X.
is to acquire

The purpose of this tax

"sites and construct or improve schoolhouses.11

Seven-mill ad valorem t a x .

This refers to the

Seven-Mill Maintenance and Operation Tax as authorized by
Article XII,

Section 15, Paragraph 4, for a maximum of seven

mills as authorized to local school boards.

Seven-mill special leeway r a x .

This is referred to

as the Seven-Mill Special Leeway Tax as authorized in Art i 
cle XII, Section 15, Paragraph 5.

Its purpose is to provide

adequate support for school maintenance.

Bond and interest t a x .

3

This refers to the authority

of parish boards as defined in Article XIV,
Paragraph

(F), of the Constitution,

quire land for building sites,

. . .

Section 14,

to issue bonds to ac
to purchase,

enlarge,

erect, or improve school buildings and teachers' homes; and
to acquire necessary equipment and furnishings.^

% e s t ' s Louisiana Statutes Annotated Constitution,
Vol. 11, Article 7-13 (St. Paul: West Publishing Co., 1955),
pp. 869-91.
^West's Louisiana Statutes Annotated Constitution,
Vol. 11, Article 7-13 (St. Paul: West Publishing Co., 1955),
pp. 869-81.
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Current ope r a t i o n .
cle XII,

This term shall refer to Art i 

Section 15, Paragraph 2, as it relates to revenues

dedicated and used exclusively to pay the cost of the cur- ■
rent operation of public elementary and secondary schools
within the parish and under the control of the parish school
board.

Capital o u t l a y .
acquiring,

equipping,

Ad v a l o r e m .

This concerns money expended in

and promoting an enterprise.

This term refers to a tax or duty upon

the value of an article or thing subject to taxation.

A ssessed v a l u a t i o n .

The value placed on each unit

of which a prescribed amount must be paid as property taxes
is known as the assessed valuation of the unit.

Assessor.

The t erm pertains to an officer elected

. . . to appraise, value,

Mill.

or assess property.

The mill is an American money of account, of

the value of the tenth part of one cent.

School b o a r d .

This refers to a board of municipal

or parish officers charged w i t h the administration of the
affairs of the public schools of the district.
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Superintendent.

This term refers to the officer
C

having the highest authority under the Board of Education.

5

Henry Campbell Black, Black's Law Dictionary
Paul: West Publishing Company, 1968).

(St.
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Chapter 2

THE DEVELOPMENT OP AD VALOREM TAXATION AS A SOURCE OF
LOCAL SUPPORT FOR PUBLIC EDUCATION IN LOUISIANA
FROM 1812 TO 1921

The evolution of ad valorem taxation as a means of
local support was analyzed in terms of its development as a
state revenue and a local instrument of support of public
education.

Much attention w as likewise rendered to the

broad financing of public education on both state and local
levels and the role that the property tax manifested in this
capacity.

The relationship is significant as it becomes

evident that developments in school finance and ad valorem
taxation have paralleled each other.

Although the revenues

derived from ad valorem taxation have been shared with other
agencies of state government,

the efforts related here have

concentrated upon the relationship that has ensued between
property taxes and public schools in the State of Louisiana
from 1812 to 1921.

The Status of Education During
the Years Prior to Statehood
During the colonial era of Louisiana history, the
people were predominately occupied with the essential
aspects of life as related to physiological survival.

It

was not until the appearance of the Ursulines in New Orleans,

11
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in 1121 , that recognition was made of any effort toward the
education of the children in the colony.

Educational h i s 

torian Edwin Fay has observed that, even after a quarter
century of their presence in the colony,

little indication

of educational progress was evident in lieu of the belief
that the ursulines h ad been instructed to do some t e a ching.1
In 1795, Bishop Penevalvret,

after lashing criticism at the

moral and educational deterioration in the colony, expressed
some admiration for the work of the Ursulines.

2

In 1771, the Spanish made an effort to attend to the
educational needs of the French colony b y establishing
public schools in N ew Orleans.

Despite the actions of the

Spanish, however, the citizens of Louisiana,
ing their loyalty to France,
m

refused to attend institutions

which instruction w as to be in Spanish.
In 1805,

still display

3

through the efforts of the Territorial

Legislature, the University of Orleans was founded.

"This

is the first w o r d uttered b y the people of Louisiana in its
4
sovereign capacity on the subject of education."
The e n 
actment of 1805 not only touched upon the subject of higher

•^•Edwin W. Fay, History of Education in Louisiana,
U.S. Bureau of Education, Circular No. 1 (Washington:
Government Printing Office, 1898), pp. 8-12.
^Ibid., p. 17.
3j. B. Gremillion and others, The Development of
Public Education in Louisiana (Baton Rouge: Louisiana State
University, 1969), p. 4.
4Fay,

op. cit.,

p. 30.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

13
education, but contained all the ingredients of a public
school system.

However,

its plight was to be determined by

the fact that it depended upon a fledgling lottery for support.

5

Fay recalled that the legxslatxon was in advance of

the spirit of the masses.
The territorial appropriations of 1811 represent
the formal introduction of "beneficiary education" into the
State.

The amount of $15,000 was to b e allotted to the

college then in New Orleans,
the schools m

and $9,000 was set aside for

the remaining counties.

7

In conclusion, educational endeavors in Louisiana
during the early colonial period were meager and ineffective.
The evidence indicates that public finance was in effect
lacking and a relationship between ad valorem taxation and
public education was in effect nonexistent.

Developments From Statehood to 1845
The Constitution of 1812 made no specific reference
to education.

As early as 1812, however, the State Legis

lature saw fit to allow permissive taxation as a local
function.

The statute included an act "to police the town

of Donaldson."

A five-man trustee body was formulated to

police and govern the town of Donaldson.

Section 3 of that

enactment empowered the local trustees to "levy and collect

5

Ibid.

6

Ibid.

7

Fay, op. cit., p. 31.
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an annual tax on all real property in said town
cluded)

(slaves ex

for the benefit thereof to the amount of one dollar
Q

of every thousand, agreeable to the assessment."

The

trustees were legally responsible for the appointment of a
clerk who assumed complete responsibility for the super
vision of the tax.
The foundations for Louisiana government to adminis
ter a state-wide ad valorem tax system was laid in 1812 by
the Legislature in an act

"to levy a tax within the State

of Louisiana to determine the mode of assessing and collect
ing said tax and for other purposes."

The provision required

a $49,337 assessment upon the property of the State.

The law

stated that slaves were to be of $100 value each to their
owners; merchants were estimated to b e worth fifty dollars;
retailers worth fifteen dollars; taverns, ten dollars;
auctioneers were valued at fifty dollars.

and

The statute

placed an assessment on all types of property ranging from
horses,

cattle,

and billiard tables to other items.

The police jury of each parish was to designate an
official to act as an appraiser.

These officials were to

visit and appraise what was considered real estate within
the boundaries of their respective parishes.

Assessment of

Acts passed at the Second Session of the First
Legislature of the State of Louisiana begun and held in the
City of N e w Orleans, on the twenty-third day of November,
1812 (Baird and Waymer, 1813), pp. 170-171.
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property was to be based upon an estimate of what the ap
praiser believed the property to be worth.

New Orleans had

twelve persons who were to serve in that capacity.

In order

to make administration more effective, the city was divided
into not more than four districts.

Section 6 of the statute

stipulated a procedure for establishing a geographic pattern
from which to place all districts upon the tax rolls.

Ac

cording to Section 7, all property was to be categorically
arranged,

depending upon the type of property,

possession of each individual.

in the

The tax roll was to be

posted in public places where it could be challenged by
property owners.

Section 9 of the law required that ap

praisers secure from all property owners a statement of the
extent of acreage and all related holdings,

and that they

obtain under both a declaration of all taxable property.
Parish judges,

after receiving the assessment rolls, made "a

proportional division of the sum to be paid b y each proprie
tor of landed estate."
effect,

Thus, the early system was,

in

one in which the amount assessed b y the State upon

a district was shared and apportioned among propertied in
dividuals of the district.
prior to collection.

Owners were notified b y law

Assessors were compensated b y a fee of

five per cent, a three dollar fee on each land transaction,
and five per cent of collected fines.

Section 30 exempted

property of such agencies as the United States Government
and churches, as well as holdings of educational and chari
table institutions.

The enactment also provided the

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

16
structure for levying and administering other types of taxat i o n .
In 1814,
1812.

another enactment amended the tax law of

The statute reaffirmed the value of all state

property at $49,337.

The principal effect of this measure

was to fix the wor t h of property in the existing parishes.
Orleans Parish property was appraised at $18,522 for the
highest assessment and property in Avoyelles Parish, valued
g
at $382, was the lowest assessment.
These revenues were collected from the State at
large and deposited in the general fund.

Possibly, monies

collected from these early property taxes were deposited in
the state treasury and were used from the general fund for
educational purposes.

In 1819, the Legislature passed an

act "to amend the several laws enacted on the subject of
public schools w i thin the State and for other purposes."
This act began the practice of providing $600 annually for
public schools in the several parishes.

Of these funds,

which were appropriated from the state treasury, the property
tax constituted an important dedication.

These monies were

distributed b y law to the police juries for administration
of the public schools.

Each parish was legally required to

submit annual reports to the State concerning the use of
these funds.

9Ibid.,

pp. 218-244.
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In 1821,

the nucleus of a general school law was

effected through an act "to extend and improve the system
of public education in the State of Louisiana."

This act

was of vital concern to the development of public school
finance.

The law h a d the effect of setting u p a bod y of

parish trustees which held powers over public education in
the State in relation to those which the police jury held
over the parish.

Their primary responsibility related to

the distribution of state f u n d s .

An additional $800 above

and beyond the annual $600 already appropriated was to be
distributed semi-annually.
concern,

Section 4, which is of especial

stated:

. . . And be it further enacted, That the police
juries of the several parishes may, at their discre
tion, lay a tax on lands and slaves within their r e 
spective parishes for the purpose of promoting education,
not to exceed one thousand dollars per annum, which sums
thus raised in the several parishes shall be paid over
to the treasurer of the board of trustees, to be subject
to the appropriation of the said trustees, as provided
in this act, and the said trustees shall render an a c 
count annually to the police juries of their respective
parishes, which account shall contain a faithful exhibit
of the manner in which the parish funds have been by
them appropriated and expended.10
This statute is of special significance since it
symbolizes the first state-wide authorization for property
taxation at the local level for the support of public e duca
tion.

lature

The law further stipulated that "children of indigent

•^Act of Louisiana, First Session of the Fifth Legis
(New Orleans: J. C. De Sp. Romes, 1821), p. 64.
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homes" were to be admitted free of t u i t i o n . ^

Section 7 of

that enactment made it possible for those receiving no local
funds to receive the allotted $800 for the construction of
schoolhouses.

The Parish of Orleans was allowed a nine-man

boa r d with an additional allocation of $1,000.12

Fay,

com

menting on the educational endeavors of the times, noted
that these early appropriations fostered a system in which
the stigma of being an "indigent child" m ay have caused
parents to resent the cause of public s c h o o l s . ^

Of ap

proximately 12,000 children, only 1,175 were willing to
declare themselves indigent.

In April of 1826, the licens

ing of several theatres made possible the distribution of an
additional $2,000 for public schools of the State.
In an 1840 provision of the State Legislature

"to

organize a board of assessors of state tax for the Parish
of Orlea n s , " the procedure for the administration of the
property tax law was further elaborated.

The act also

amended the earlier 1812 statute, thus permitting the parish
judge to appoint a three-man board to perform the duties
endowed to the assessor.

Essentially,

the enactment enumer

ated in specific detail the method for levying,
preparing tax rolls,

11

Ibid.

12

assessing,

and collecting ad valorem taxes.'*'5

Ibid.

13

Fay, pp. 41-43.

14
x Ibid.

15

Act of Louisiana, Second Session of Fourteenth
Legislature (New Orleans: Bullitt, Magne and Co., January,
1840), pp. 29-32.
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In an existing 1841 measure

"to authorize the

municipality of the City of New Orleans to establish public
schools therein., " the pattern for distributing funds from
the state treasury., as collected from the property tax
system., was revealed.

The statute authorized the city to

establish public schools and *'to levy taxes for their s up
port."

Accordingly., the State was to pay "the sum of two

dollars and five-eighths of a dollar for each and every
taxable inhabitant contained in said municipality,
paid by law to other parishes."

Such a list of taxable

inhabitants was to be prepared b y the assessor.
citation has some meaning;

as is now

16

This

it seems to have strengthened the

role that ad valorem taxation has played in public school
finance .
However,

this procedure seems to have but a very

brief effect since, in December of 1841, the property tax
system was again modified.

In 1843,

a new system was in

augurated as prescribed by law:
. . . Hereafter, when the parish judge and a
majority of the members of the police jury of each
parish shall certify to the governor that a sum of not
exceeding four hundred dollars and not less than two
hundred dollars has been assessed in said parish, for
the support of the common schools in said parish, the
governor shall authorize the treasurer of the state to
p ay a sum double the amount so assessed to the parish
judge of said parish, on his own warrant, to be applied
to the same object every year; provided, that every year
after the first the treasurer, before paying the afore
said sum, shall receive and file in his office a

-^-^Act No. 30 of First Session of the Fifteenth Legis
lature, January, 1841.
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certificate of the same authorities that the sum so
assessed in the parish has been duly paid in full, and
the sums so paid shall be applied exclusively to the
support of the common schools. . . .^
This measure had the apparent influence of establishing a
matching fund principle for the support of public education
by state and local units of government.

Section 6 allowed

power to levy needed taxation upon local property owners.

18

Developments Under the Constitution of 1845
The year 1845 was a milestone in the history of
state education.

It not only denoted the advent of a new

constitution; moreover,
considerations

it signified the birth of special

for education.

For the first time in Louisi

ana history, constitutional provisions were made for public
education.

Title VII of the document became

Education";

and,

for the first time,

a state superintendent

was to administer the needs of the schools.
specified that

"Public

Article 134

"the legislators shall establish free public

schools throughout the State and shall provide revenues for
their support b y taxation on property or otherwise."
Constitution at best made only general provisions,

19

The

naming

the taxes to be used for school support and leaving the

l^Act No. 155 of the Second Session of the Fifteenth
Legislature, December, 1841.
18Ibid.
■^Constitution of the State of Louisiana
Title VII, Article 134.

(1845),
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extent and manner of administration to the discretion of the
State Legislature.
The source and manner o f dividing revenues were ex
plicitly levied in 1849 by an enactment

"to provide a

revenue for the support of the government of the S t a t e ."
Section 1 of that measure,
tax was decreed in effect.
estate,
stock,

slaves,

philanthropic,

a state-wide six mill ad valorem
This tax was to apply to real

cattle, horses,

and corporations.

carriages,

It exempted,

government,

In

stock, capital

as previously,

and religious institutions,

added libraries to existing exemptions.

and

Each parish assessor

was to be elected for two-year terms, with Jefferson and
Orleans Parishes having a greater number of officials.
Taxation practices were explicitly described,

and

real property was to be classified as cultivated or idle.
Other provisions were written into the document to make the
tax rolls more specific.

Distinctions were important,

each type of property was to be identified,
appraised at "cash value."

described,

since
and

Section 34 of the same law em

powered the police jury to raise the assessment b y one-third,
and revenues thus derived were to b e used for local purposes
in the public interest.

The sheriffs of the parishes in

volved were to act as local collectors of revenue, with their
responsibility and accountability directed to the State.

^ A c t No. 224 of the Second Session of the First
Legislature, January, 1847.
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22

The General School Law of 1847 is considered to
represent another milestone in analyzing the development of
public education in Louisiana.

The enactment, entitled "To

establish Free Public Schools in the State of Louisiana,"
was to serve as the foundation for the first free school
system.

Section 2 made clear an important aspect as to how

the system was to function.

It read:

Be it further enacted, . . . That for the purpose
aforesaid, there shall be annually levied upon the ad
valorem amount of the general list of taxable property,
in each parish of this State, one mill on the dollar,
and collected b y the collector of State taxes in the
several parishes, in the same manner as other State
taxes are levied and collected.
It was significant to note that this section set
forth the practice of dedicating, out of the state-wide six
mill and valorem tax,
schools.

one-sixth for the purposes of public

This dedication was to lose its identity as it was

incorporated with the receipts from other s o u r c e s .

Accord

ing to Section 8, the State Superintendent was to make an
annual report on the condition of the state school system,
as well as a report of expenditures and receipts from the
mill tax and other state sources.

The assessor was likewise

concerned with the administration of the mill tax,

since he

was charged with the responsibility of making a school cen
sus every two years when he promulgated the tax r o l l s .
monies pouring into the free school fund were to be

Act No. 22 of the Second Session of the First
Legislature, January, 1847.
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distributed to the districts throughout the State upon a
base related to the number of educable youth residing w i t h 
in their boundaries.

The parish superintendent was made

treasurer of the local f u n d s .
The Act also authorized the election of local direc
tors to serve as members of the district board.

Of some

significance to this study was Section 23* which allowed the
directors to levy certain amounts as follows:

. .if

any

money be necessary, the amount so determined shall be
assessed upon the ad valorem value of property,

subject to

taxation in the district and collected by such officers as
may be designated by said directors."

This law h a d the ef

fect of laying a local permissive base from which to tax
property for public educatxon.

22

Consequently, the year

1847 was a momentous year for public education,

although

the extent and impact of the Constitution exceed the scope
of this study.
In 1847, the foundation for public education was
strengthened b y an act

"to establish a fund for the support

of free public schools throughout the State."

This measure

enumerated a number of sources which would comprise the
fund for public school support.
resources,

In addition to existing

the free school fund was extended to include reve

nues from the sale of public lands and an added six per cent
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to be paid by interest on the free school fund.

23

In an extra session of the State Legislature held
in December of 1848, a determined effort was made to raise
the revenue of the State.

The annual ad valorem tax was

increased to eleven cents on each hundred dollars of assess
ment.

Revenues derived were to be used for further support

of state g o v e r n m e n t ..

The same types of property and the

same manner of assessment as previously introduced were r e 
tained.

The act also described other types of taxes that

might be levied., as well as the manner and method of adminis24
tration of these t a x e s .

The period Under the Constitution of 1852
From an investigation of the laws enacted upon the
subject of property taxation,

it was evident that no drastic

changes took place at this time.

Article 135 of the 1852

Constitution referring to public education contained a
general provision which declared:

"...

The General A s 

sembly shall provide for their support by general taxation
on property or otherwise,

and all money so provided be

distributed to each Parish in proportion to the number of

23

Act No. 228 of the Second Session of the First
Legislature, January, 1847.
^ A c t No. 60 of the Extra Session of the Second
Legislature, December, 1848.
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white children."

25

Thus., the Constitution made only broad

provisions for education.
In that same year, the Legislature enacted a statute
which was to some degree reactionary.

The position of

"parish superintendent" was abolished,

and parish funds

arising from the mill and poll taxes were credited to the
accounts of the state treasury.

The act had the effect of

doing no more than establishing an accounting procedure
between parish and state agencies.

Each school district

was to receive the amount due to each parish in the district
on a pro rata distribution on a quarterly basis.

The power

of local directors to raise local money was slightly m o d i 
fied.

They were compelled b y law to make an estimate of the

revenue needed, and to then submit the proposal before the
electors for approval.

Section 10 of the measure set forth

a unique principle stating that,

in event the tax collections

should fail, the school officials of the district might secure the needed revenues from the general fund.

26

This

practice, which tentatively abolished the parish superinten
dency and distributed school revenues from the general fund,
was unprecedented in Louisiana education.

25

Constitution of the State of Louisiana
Title VII, Article 135.

(1852),

Act No. 310 of the Fourth Legislature,
Session, January, 1852.

Regular
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The duration of this practice, however, was brief;
in 1853,

legislation "to reorganize the public schools in

the State of Louisiana" was significant.

Section 3 of Act

No. 250 re-enacted the mill tax and designated that it be
used for the purposes of public education.

It was to be

collected in the manner in which state taxes were adminis
tered.

This section also reorganized the free school

fund— including the mill and poll taxes,
derived through acquisitions,

legacies,

as well as revenues
six per cent interest

paid by the State on the Free School Fund, rents or revenues
from unsold land, and revenues from fines and forfeitures.
Assessors wou l d take the school census,

as they wo u l d be

responsible for ascertaining that their parishes were re
ceiving the just share to which they w e r e entitled.
Section 15 permitted the dedication of approximately
four dollars annually for each child w h o was eligible for
school admission.

Section 22 repealed the local alterna

tives offered to school districts desiring revenue from
property taxation.

They were no longer obliged to send

their demands to the electors.
"...

According to the provision,

the amount so determined shall b e assessed upon the

ad valorem value of property subject to taxation in the
district,

and collected b y such officers as m a y b e desig

nated b y said directors in the same manner as state taxes
are collected."

Session,

2n

'

The measure had the effect of retaining

^7Act No. 250 of the First Legislature, Regular
January, 1853.
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the General School Law of 1847.
In 1854, receipts from the mill tax and other r e 
sources were thrown into what was decreed by law as the
"Free School Accumulating F u n d . "

This act required the

enactment of measures to assure that support for the free
school fund would remain adequate.

A s stated b y law, the

funds could be used for no other purpose.

2ft

The years which ensued appear to reveal no identi
fiable trend relative to ad valorem taxation in the realm
of school finance.

Much of the legislation concerned itself

with funds derived from the sale of public lands and the use
of these revenues for public education.

It may be of worth

at this time to note the appropriations which grew out of
the state funds for public schools,

of which the ad valorem

tax constituted a major source in Louisiana.
In 1856, enacted appropriations called for $280,000
from the Free School Fund.

29

.
By 1860, the appropriatxons

rose to $650,000 for public education,

although in later

years this figure was to drop considerably."^

The last half

of the 1850's saw no significant change in the administra
tion and collection of ad valorem taxation in the State.

28Act No. 224 of the Second Legislature, First Ses
sion, January, 1854.
29Act No. 198 of the Third Legislature, First Ses
sion, January, 1856.
20Act No. 245 of the Fifth Legislature, First Ses
sion, January, 1860.
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Thus, by the advent of the Civil War, there was in evidence
a functioning procedure for the levying and allocation of
property taxation in Louisiana.

Developments During the Early 1 8 6 0 's
As the decade of the 1 8 6 0 's evolved,
tion ensued,

some modifica

due to the nature of the internal conflict

occurring at the time.

In the year 1861, a State Constitu

tional Convention meeting in New Orleans drafted the
ordinances of secession;

and, b y March of that year, the

Convention adopted the 1852 document which stipulated that
the "Confederacy” appear where the "United States" was w r i t 
t e n . 31
According to an 1860 measure,

the Parish of

Jefferson was the subject of an act which transferred the
powers normally vested in school authorities to the police
jury of the parish.

The police jury was able to levy,

for

educational reasons,

a property tax on the estates within

the parish that w o u l d generate a revenue no greater than
$2,000.

The measure could be proposed simultaneously with

the annual t ax and,

according to law, would be passed in

the same manner as the parish tax.

32

31

siana

Huey P. Long, Constitutions of the State of Loui
(Baton Rouge: Ramires Jones, 1930), pp. 617-620.
32

Act No. 64, op. cit.
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A similar transaction was evident in Baton Rouge in
1861.

At that time, the City of Baton Rouge was given p e r 

mission by the State for the enactment of a local property
tax to be levied for public education.

The measure made it

possible to levy a mill tax upon all property within the
city limits.

The taxes were collected at the same time as

the "corporate t a x e s , " and were then redistributed for
O O

public education.
During the course of military turmoil of the 1860's,
it may be noted that there were no sweeping reforms in the
financing of public schools in the State.

There is little

evidence to indicate that the war either interrupted or
promoted the legal status of school fin a n c e .
In 1864, the federal district of the State received
a new constitution at a convention held in New Orleans under
the surveillance of General Banks.

Although Title XI c on

cerned itself with education, the constitution never received
the ratification of Congress.

However,

an examination of the

document revealed no worthy changes in the property tax
34
system of the S t a t e .
By 1867, the Legislature again renewed its interest
in the direction of local authorization for the taxation of

sion,

33Act No. 221 of the Fifth Legislature,
January, 1861.

Second S e s 

•^Daniel A. Allain, "A Compilation of Louisiana
Constitutional Provisions from 1812 to 1946, Pertaining to
Public Education" (unpublished paper, Louisiana State U ni
versity, 1948), pp. 14-18.
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property.

The City of Baton Rouge was again the object of

law as a statute empowered the city to levy taxes for the
financial needs of the "free public schools" of the city.
Listed as much as an "eighth of one per cent of the taxable
property" within the confines of the city.

35

Developments Under the Constitution of 1868
Under the 1868 Constitution,

the property structure

remained much the same, as the document provided a broad
base from whi c h the Legislature was to structure detail.
The general powers of government to levy taxes were ex
pressed in Title VI, Article 118, as follows;

"All property

shall be taxed in proportion to its value, to b e ascertained
as directed b y law."

In Article 162, Section 2, a limita

tion of twenty-five million dollars was placed against the
state d e b t .

A further stipulation forbade taxation beyond

twenty-fxve and one-half mills on each dollar.

37

Thus,

it was

that the Constitution of 1868 provided only a broad base for
educational legislation.
The following year, a general school law was p r o 
claimed to explain and define the machinery of a racially

3^Act No.
Session, January,

34 of the Second Legislature,
1967.

Second

•^Constitution of the State of Louisiana, Title VI,
Article 118.
37Ibid., Title VII, Article 162.
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unitary public school system.

The parish superintendent and

the district system were retained through this general
school law of 1869.
financing,

However,

in the realm of ad valorem

Section 57 was significant.

This section stipu

lated that "there shall annually be levied . . . two mills
on the dollar upon all the taxable property in each parish."

38

This provision holds some attention,

since it

doubled the state-wide millage allocated for public educa
tion in Louisiana.

The Auditor of Public Accounts was to

report the tax levied upon each parish,

and the Collector

of State Taxes became legally responsible for the allocation
of such revenues into the general school fund.

Not only was

the act important at the state level, but it heralded the
era of a more liberal attitude toward taxation on a district
basis.
Section 60 of the General School Law made it possi
ble for the electors of a district, when legally assembled
as a district school meeting,

to levy upon the assessed

value of district property as much as three mills a year for
educational functions.

Such revenues might be used for pur

chasing school sites or for the maintenance and repair of
existing facilities.
purchase of fuel,

The tax could be utilized for the

supplies,

general expenses,

and even for

38

Act No. 121 of the First Legislature, Second Ses
sion, January, 1869.
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teacher salaries.

The measure provided that in no given

year should the total tax amount thus levied exceed five
mills.

The district meeting., through which such a tax might

be levied, h a d the force of a vote rendered b y the property
owners of the parish.

Following a favorable vote in a dis

trict meeting, the local board had only to certify the
assessment roll as prepared b y the assessor.

The revenue

which was collected with the annual state tax was paid
quarterly to the respective districts.

39

The act is worthy

of note in that it signified a new high, of seven mills,
which might be levied against assessed property value b y
combined state and local units for the cause of public
schools in the State.
The Legislature met in extra session in 1870, and
from that gathering there evolved an amended version of the
1869 General School Law.

Although many modifications in

school policy were enacted,

few of which concern this study,

there were nonetheless some matters which touched school
finance.

Section 34 of the Act renewed the state-wide two

mill dedication for public schools.

Section 40 ratified the

compensation fee of one per cent to assessors for their duty
in the collection of the mill tax.

For the collection of

other types of taxes, the fee was placed at five per cent.

39
Ibid.
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Another phase of the enactment made possible add i 
tional revenue above and beyond the state-wide two mill
dedication.

Section 46 specified:

. . . That the police juries . . . are hereby
authorized t o levy a tax not exceeding two mills on
the dollar, in any one year, on the taxable property
of the parish. . . . The tax so collected shall be
paid over by the tax collectors. . . . The amount of
tax collected from other property in the parish shall
be paid to the treasurer of the parish board of school
directors.
The funds so realized shall be apportioned
b y the Board of Parish School Directors among the
several boards of district school directors in propor
tion to the number of persons between the ages of six
and twenty-one years within their respective dis
tricts .40
Thus,

the distribution was essentially a process of

collecting from the several parishes and redistributing the
funds in terms of eligible children residing in the parish.
The measure had the effect of increasing the state-wide
dedicated millage for education.

Section 53 provided an

avenue for areas that failed to generate local r e v e n u e s .

It

permitted the state treasurer to compensate school districts
if and when the local authorities failed to provide their
share of local finance.
In 1871,

41

an act of the regular session of the Legis

lature provided a new concept in the overall administrative
structure of ad valorem taxation in the State.

The measure

40

March,

Act No. 6 of the State of Louisiana, Extra Session,
1870.
41

Ibid.
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called for the levying of a parish-wide tax of not less
than one nor more than two mills.

The rate was., in effect,

determined locally and collected with the state taxes.
the state treasury,

From

the money was distributed locally for

construction and related purposes.

42

This act was to have

little effect, since shortly thereafter a new measure r e 
vitalized t h e entire system.

This 1871 statute had the

effect of consolidating all legislation on the subject.

The

state-wide yearly ad valorem rate was fixed at four mills on
all taxable property.
the existing system,

Although the measure did not destroy
it levied the four mill tax for use in

the "public interest. "4^
The pattern for further allowing local authorities
to levy property taxes for public education at the parish
level was further demonstrated in 1873.
Orleans was,

The City of New

according to state law, to enact a "special" tax

of not less than a fourth of one per cent on two and a
half mills o n city property.

The tax was to be collected

above and beyond local taxes already in existence and was
to be used specifically for the repair and maintenance of
school facilities.

The city council was made responsible

for the levying and collecting of the tax.

44

It is worthy

4^Act No. 8 of the Second Legislature, First Ses
sion, January, 1871
43Ibid., Act No. 42.
44A c t No. 8 of the Second Legislature, First Ses
sion, January, 1871.
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to note that there were other resources available for
financing public schools in the city.
"special" tax is of significance;

However, the city

it was the origin of the

"building and repair" tax currently in operation in Louisi
ana .
The next few years of reconstruction saw little
legislation in regard to the existing ad valorem tax struc
ture.

It was not until the administration of Governor

Francis T. Nicholls that another general school law was to
be enacted.

Section 25 of that 1877 act set up a state-wide

two mill tax dedicated to the cause of public education.
The tax was collected with other state revenue and certified
with the treasurer of the State as the property of the
public school fund.

The receipts of this revenue,

along

with those of the poll tax, were apportioned to the various
parishes according to the number of children between the
ages of six and twenty-one residing within their boundaries.
Section 27 of the measure is especially significant,

as it

denotes another milestone in the development of property
taxation as a source of local revenue.
. . . Be it further enacted b y the Senate and House
of Representatives of the State of Louisiana in General
Assembly covered, that the police jury of the respec
tive country parishes shall be and are hereby authorized
to levy within thirty days after the parish b oard of
school directors shall have required it, a tax not e x 
ceeding two mills on the dollar, in any one year, on all
taxable property of the parish; that same to be col
lected as other parish taxes, and under the same rules
and regulations.
The tax so collected shall be turned
over b y the collector of parish taxes to the treasurer
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of the parish board of school directors, and shall by
them be apportioned, as the State two mills tax is
apportioned, among the wards or school districts of the
parish, in proportion to the number of persons between
the ages of six and twenty-one years.
Section 28 of that law spelled out the same princi
ple for the parish of Orleans.

However,

in that stipulation,

the local administration could levy a tax on property u p to
a revenue of $300,000 provided the rate did not exceed ten
mills on each dollar.

46

Act No.

133 later reduced the

maximum revenues that might be derived to $275,000.
Events which occurred from 1860 to 1876 are re
flected only within the legal relationship that property
taxation assumed in the financing of public elementary and
secondary education in Louisiana.

Such reflections do not

necessarily indicate the general climate of public education
during the 1860-1876 period.

Although the Legislature made

nominal provisions for the public schools,

it is generally

acknowledged that educational conditions were not then con
ducive to the growth of public s c h o o l s .

While appropriations

were relatively substantial, the actual conditions were
interrupted by the clashes of civil war and the turmoil of
reconstruction.

Constitutional provisions that set up a

nonracial school system, which were in advance of the senti
ment of the age, for all practical purposes h a d the force of

March,

4 5Act No.
1877.
46Act No.

23 of the Fifth Legislature, Extra Session,

73 of 1872.
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annihilating the public schools.

47

There was notable evolution in the administration
of ad valorem taxation during the era.

The following state

ment from The Development of Public Education in Louisiana
probably gives clarification to the subject:

"With all of

this machinery through which school funds could pass,

it is

impossible to determine today the amount of money that
actually reached the schools,

although it is a matter of

record that large appropriations were made for schools durmg

48
the Reconstruction Period."

Developments Under the 1879 Constitution
With new leadership and a new constitution,
were to occur in the realm of school finance.
General School Act of 1877 already in effect,

changes

With the
the Constitu

tion of 1879 h a d no striking reform to offer to the educa
tional structure.

In the title describing "public education"

was presented the framework for the "Free School Fund,"
although the 1877 General School Law remained as the base of
cooperation.

49

In 1880, a measure was enacted which h a d the effect
of reverting to a state-wide six mill ad valorem tax.

Three

^ Development of Public Education in Louisiana, p p .
7-10.
48Ibid.

^Allain, pp. 21-25.
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mills of the t a x was to be explicitly dedicated toward re
demption of "interest in the consolidated bonds of the
states."

The measure thus limited the dedication to

$240,000; with an additional $120,000 for the cost of e x 
change bonds.

The significance of this procedure was that

any remaining surplus was to b e directed toward public
schools.

One mill was set aside exclusively for the free

public schools.
conditions,

50

Evaluating the measure in terms of its

the law appeared to b e aggressive.

Local

authorization to levy ad valorem taxation, however, was
apparently uninterrupted.

Also,

it would seem that public

support for schools w as limited b y the determination of
legislation aimed at liquidating the state debt.

Thus,

the several years whi c h followed saw little change in the
status of school finance.

Indifference to public education

was attributed to the fact that public schools still held a
connotation of racism.

Progress was likewise hindered by

the lack of capable leadership.
In 1884, nonetheless,

51

some reforms were enacted

through changes in the state ad valorem tax structure.

A

one and one-half mill dedication was allowed for the payment
of state debt,

and an additional mill was expended toward

50Act No. 77 of the Regular Session of the Louisiana
Legislature, January, 1880.
51Pevelopment o f Public Education in Louisiana, pp.
10 - 1 2 .
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the state levee system.

Another one and one-half mills was

to be set aside for the purpose of public education as set
forth by law.

Two mills were to be reserved for the general

function of maintaining the responsibilities of state
government, while an additional two and seven-eighths mills
were applied for the relief of the consolidated bond debt.
Of interest to education was an additional one and oneeighth mills allocated for the schools.

Although a portion

of these added revenues were primarily for higher education,
some of the money could be applied to the interest on the
free school fund.

52

Consequently, the state ad valorem tax

reached a new high of eleven mills, with three and fiveeighths mills specifically set aside for the public schools.
In 1888, a new general school act was effected which
contained provisions similar to those set forth in earlier
legislation.

Section 53 enabled the police juries of the

parishes throughout the State to allocate not less than one
and one-half mills for the support of institutions of public
education within their boundaries.

53

The existing provisions must have represented some
degree of stability as in the next several years there was
no indication of any pertinent legislation in regard to

^ A c t No. 107 of the Regular Session of the Louisi
ana Legislature, May, 1884.
5^Act No. 81 of the Regular Session of the Louisiana
Legislature, May, 1888.
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ad valorem taxation.

In addition,

the number of legislative

enactments which concerned education decreased substantially.
While the legal machinery was enacted for an effective
school system, however,

the general climate of the State

was indifferent to education during the "bleak years.

Developments Under the 1898 Constitution
As with all previous documents, the Constitution of
1898 set forth the b r o a d base from which specific legis
lative machinery was to evolve.

Much was said under the

title of "Public Education," although the base for ad
valorem taxation was laid under the title of "Revenue and
Taxation."

The Constitution,

in Article 227, enumerated as

one of the purposes of taxation "to educate the children of
the State."

55

Section 30 listed the traditional exemptions.

Moreover, the entire structure was defined in Article 232
as follows:
The state tax on property for all purposes whatever,
including expense of government, schools, levees and
interest, shall not exceed, in one year, six mills on
the dollar of its assessed valuation, and except as
otherwise provided in this Constitution no parish, m u 
nicipal or public board tax for all purposes whatsoever,
shall exceed in any one year ten mills on the dollar of
valuation; provided, that for giving additional support
to public schools, and for the purpose of erecting and
constructing public buildings, public school houses,

-^Dev e l o p m e n t of Public Education, pp. 10-14.
^ C o n s t i t u t i o n 0 f the State of Louisiana, adopted in
convention at the City of New Orleans, May 12, 1898 (New
Orleans: H. F. Hearsey, 1898).
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bridges,, wharves, levees, sewerage work and other works
of permanent public improvement, the title to whi c h
shall be in the public . . . whenever the rate of such
increase and the number of years it is to be levied and
the purposes for which the tax is intended, shall have
been submitted to a vote of the property taxpayers of
such parish, municipality, w a r d or school district e n 
titled to vote under the election laws of the State,
and a majority of the same in numbers, a nd in value
voting at such election shall have voted t h e r e f o r . 56
These constitutional provisions are significant;
they denote the origin of much of our present ad valorem
tax structure.

The provisions included a state-wide six

mill levy from which public education was to receive reve
nues .

Sovereign units of the State were allowed to levy

locally as much as ten mills;
assigned some receipts.

and,

again, education was

This becomes meaningful when it is

realized that the ad valorem tax provided a resource avail
able for public education in which the state and local units
share.

In Article 254 of the 1898 document,

the Free School

Fund of the State was permitted b y law to receive no less
than one and three-fourth mills of the revenue.

57

Article 281 authorized a definite procedure for the
administration and use of property taxation as applied to
bonded indebtedness.

This section of the Constitution p r o 

vided parochial and corporate bodies,
districts,

including school

to seek elections for the passage of "negotiable

56Ibid., Article 232.
^7Ibid., Article 254.
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bonds" on ten per cent of the assessed valuation of all
property within the corporate l i m i t s .

The debt incurred to

this end w as not to exceed five mills in a given year.

Such

bonds as authorized b y elections were required a majority of
the popular vote as well as assessment.

58

In 1898, there appeared a new type of special elec
tion that could be called in order to fill various kinds of
local and governmental needs, among which education was to
be included.

The measure made it possible for one-third of

the property taxpayers of a local governing unit to petition
the police jury of a parish to have an election summoned for
a specified purpose.

The special election was subject to

basically the same enactment that normally applied to regu
lar property e l e c t i o n s .
tion,

In the call for the special elec

it w a s necessary to stipulate the rate of taxation,

amount to b e derived,
1902, Act No.

and the duration of the tax.

59

In

174 amended the 1898 special election measure

to the extent that one-fifth of the property owners might
petition for such an election.
Likewise,

in 1902, another general school law was

promulgated which permitted the police jury to levy not less

58Ibid., Article 281.
59Act No. 130 of the Regular Session of the Louisi
ana Legislature, May, 1898.
60Act No. 174 of the Regular Session of the Louisi
ana Legislature, May, 1902.
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than 1.25 mills,

and as many as six,

if the tax did not in

fringe upon the local ten mill limit as prescribed b y law.
This statute made it possible for local units to absorb the
bulk of ad valorem taxation for the course of public educa
tion.61
Act 130 of 1902 enumerated the assessment process
and procedure for the general administration of the ad
valorem tax structure.

Section 30 of that measure revita

lized the state distribution.

Two mills were laid aside

for "paying interest on the constitutional bonds" of the
State.

However,

any surplus u p to one-eighth of one mill

was to be applied to the support of public education,
whereas the remainder was allotted to the General Fund.

One

mill was allocated to the levee board, while one and onehalf mills were dedicated to the Public School Fund.

The

remaining one and one-half mills were destined for the
General Fund.

Thus,

it was possible for public education to

realize other resources above and b e yond those specifically
dedicated.^2
In 1906, three measures w e r e enacted which were to
have some minor changes on the existing ad valorem struc
ture.

Act No. 63 stated that a b o a r d of reviewers would

scrutinize and certify that tax rolls were in order at the

6 1 Ibid., Act No. 214.
6 2Ibid., Article No. 130.
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proper time.

The board was to serve in effect as a check

against the rolls prepared by the assessors.

The statute

explored and defined the role of the board of reviewers.
In that same year,

63

another provision lowered the maximum

rate for corporate indebtedness from ten to eight mills for
all areas except Orleans Parxsh.

64

Act No. 28 added a

slight modification in the state ad valorem structure.

The

state millage for the first time was fixed at five m i l l s .
Section 90 outlined the uses to be made of the revenue.
The enactment placed aside "one and 6/20 mills" to be levied
for paying interest on the Free School Fund,
tional bonds of the State,

the constitu

interest on the Seminary Fund,

and the Agricultural and Mechanical College Fund.

The rate

of "17/20 of a mill" was placed aside for levees and,

"one

and 13/20 mills" were dedicated to the support of public
education.

Finally, the remaining "one and 4/20 mills" were

sent to the General Fund.

Any surplus was t o be shared

equally b y the Free School Fund and the General Fund.

65

The

evolution of the state ad valorem tax to five mills is sig
nificant,

as leading to the present levy of five and three-

fourth mills.

63

Act No. 63 of the Regular Session of the Louisiana
Legislature, May, 1906.
6 4 Ibid., Act No. 64.
6 5 Ibid., Act No. 28.
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The next few years saw little reform in the struc
ture of ad valorem taxation.

The five mill state-wide ad

valorem tax was altered in 1912, but only in regard to
millage distributed and agencies receiving the revenues.
The rate set aside for public education was to remain the
same, while the general fund was to receive "one and 8/20
mills."66
Thus, by 1913, whe n the State was to adopt a new
constitution,

the rudiments of a firmly established ad

valorem tax structure were evident.

The system was based

on a state-wide five mill levy and a local provision in
which a maximum of eight mills might be raised.

Education

shared in the revenue at both the state and district levels.

Developments from 1913 to 1921
In the Constitution of 1913, provision was made for
the structure of ad valorem taxation,

in Article 232, as

follows:
The State tax on property for all purposes whatever,
except those otherwise provided for in this Constitu
tion, including expense of government, schools, levees,
public roads, and the public debt and interest thereon,
shall not exceed, in an y one year, six mills on the
dollar of its assessed valuation . . . no parish, m u 
nicipal or public Board tax for all purposes whatsoever
shall exceed in any one year ten mills on the dollar of
assessed valuation; provided, that for giving additional
support to public schools and for the purpose of erecting

66

Act No. 210 of the Regular Session of the Louisiana
Legislature, May, 1912.
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and constructing public buildings, public schoolhouses,
bridges, wharves, levees, sewerage work, and other
works of permanent public improvement . . . school d is
tricts may levy a special tax in excess of said limita
tion whenever the rate of such increase and the number
of years it is to be levied and the purpose for which
the tax is intended shall have been submitted to a vote
of the property taxpayers of such parish, municipality,
ward or school district entitled to vote under the laws
of the State; and a majority of the same in number and
in amount voting at such election shall have voted
t h e r e f o r .67
Article 254 enumerated the sources which were to
constitute the state school fund.

One and one-quarter mills

were designated as the minimum that might be set aside for
public schools.

Article 255, w h i c h follows,

set forth

the privileges extended for the levy of local ad valorem
taxes:
The Police Juries of the several parishes and Boards
of Trustees and municipal councils of incorporated cities
and towns (the Parish of Orleans excepted) shall levy,
collect and turn over to the Parish School Boards of
their respective parishes, cities or towns the proceeds
of at least three mills of the annual tax which they are
empowered to levy on each dollar of the assessed valua
tion of the property thereof; provided, that cities and
towns that are not exempted b y the terms of their char
ters from the payment of parish taxes and which are
subjected to the similar burdens of taxation as are the
parishes, shall not pay this tax, as same is included in
the taxes imposed b y the parish in which the town is
situated, unless the parish Boards of School Directors
of that parish certify that the needs of the schools can
be met b y a smaller levy of such taxes.69

67

Constitution of the State of Louisiana, adopted
in convention of the City of Baton Rouge, November 22, 1913
(Baton Rouge: Ramires-Jones, 1913), Article 232.
60 Ibid., Article 254.
6 9 Ibid., Article 255.
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Act No. 218 of 1914 provided a method by which
cities might levy local ad valorem taxes for additional
revenues.

The measure made it possible for these cities to

assess up to t en mills for "general revenue purposes."

As

much as two mills might be set aside toward bonded indebted
ness for a period extending up to twenty-five years.

The

effect of this enactment was that corporate bodies were
permitted to issue certificates or municipal bonds.
Likewise*

70

in 1914* the structure of the state ad

valorem millage was again slightly altered.

Through Act

No. 281, the state ad valorem tax was increased to six and
one-quarter mills.

However*

the portion dedicated for

public education w as not notably altered.

Probably the most

striking change concerned the dedication of one mill for
veterans of the Confederacy and their pension.
In 1918* Act No.

71

233 called for the levy of an ad

ditional three-fourths of a mill to be added to the state
ad valorem tax for the general school fund and for other
institutions of the State.

The law levied the enactment for

the years 1918 and 1919 exclusively.
Proposed in that
1920 as

same year* but not effective until

a constitutional amendment, was an enactment which

70
Act No. 218 of the Regular Session of the Louisi
ana Legislature* May* 1914.
71Ibid.* Act 281.
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called for a state-wide one and one-half mill tax to be
specially allotted to public education.

72

In Act No. 64 of the 1920 Legislature,
the State were ordered to attach,
their tax rolls.
were allotted,

separately,

assessors of
one mill to

Revenues to be derived from this measure

above and beyor.d existing constitutional

p rov i•s i•o n s .73

Summary.

The colonial era saw no special advances

made in the realm of public education.

Although a number

of proposals were offered, none met w ith any degree of suc
cess.

The relationship between property taxation and public

education, which developed later, wa s during the colonial
era nonexistent.
The Constitution of 1812 made no provision for
public schools of the State.

In that same year, however,

a statute was put into law which levied an assessment upon
the State and apportioned to the several parishes an amount
to be shared among them.

The educational significance of

this early property taxation law lies in the fact that money
was placed into the General fund and then redistributed for
"public schools."

72

.
.
.
Act No. 233 of the Regular Session of the Louisi
ana Legislature, May, 1918.
73Act No. 64 of the Regular Session of the Louisiana
Legislature, May, 1920.
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In an 1821 general school law, police juries were
authorized to levy local ad valorem taxes, but the stigma
of a belief that pauperism and free schools were synonymous
seemed to reach the school system.

An 1843 measure had the

design of encouraging local ad valorem taxation b y promis
ing state compensation for these parishes in which revenues
from property taxation were locally generated.

However,

evidence as to the extensiveness or effectiveness of this
principle was unavailable.

The Constitution of 1845 p r o 

vided a broad base from which to use the ad valorem tax for
public school support.

The document was an important m i l e 

stone in the h istory of public education in that it marks
the advent of a free public school system in the State.

The

"Free School Fund" was born in 1847, using revenues from the
mill and poll taxes as its chief resources.

The years which

followed the early advent of the public schools saw the
development of a system in which state support was primary,
local incentive was encouraged,

and state government inter

vened when local officials failed to make adequate provi
sions .
During the 1850's,

and especially the 1860's,

appropriations for public education were nominal,

although

the quality of education was interrupted b y civil war and
the problems of reconstruction.

The decade of the 1 8 6 0 's

saw a number of legislative enactments designed to establish
the principle of permissive taxation for local subdivisions
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of the State.
fected.

In 1867,

However,

another general school law was e f 

its racially unitary structure had the

effect of again stimulating public indifference toward
public education.

The General School Law of 1867 also

authorized local school districts to levy up to three mills;
but,

again, the racially unitary nature of the schools may

have influenced the extensiveness of the measure.

The C o n 

stitution of 1868 h a d the effect of encouraging the use of
state-wide ad valorem taxes for the liquidation of the state
debt.
In 1870,

the state-wide ad valorem levy for public

education was increased to two mills.

Locally,

police

juries were authorized to enact a two mill tax on property,
which would be handled b y the state treasury and redistrib
uted according to the number of educable children residing
within the bounds of each parish.

Local ad valorem taxation

as a resource for public education w as strengthened in 187 5
b y a law permitting Orleans Parish to levy a tax of two and
one-quarter mills for public school purposes.

And, while

state-wide dedications from the ad valorem taxes were
lowered,

during the 1870's-80's,

public education was com

pensated in that it w as able to reap money from the surplus
and other aspects of the structure.
By 1884, as much as three and five-eights mills from
the state ad valorem structure h a d been appropriated for
public education.

While local police juries were compelled
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in 1888 to levy a minimum of one and one-half mills for
local school needs, there was far less legislation upon the
subject in the following few years.

The Constitution of

1898 brought about some especially notable changes in ad
valorem taxation in the State.
boards,

Article 232 guaranteed local

as subdivision of the State, the power t o levy

special property tax elections.

That same year, the Legis

lature made it possible for one-third of local electors of
a district to petition for a property tax election for
school purposes.
In 1902, the state ad valorem levy was lowered to
five mills.

However, while the direct dedication was some

what reduced, public education was still able to draw
indirectly from other dedications in the state-wide ad
valorem structure.

Taxation legislation remained relatively

stable until 1913, when a new constitution w as adopted and
state-wide and valorem taxation was again placed at six
mills.

School districts were permitted to go beyond the

parish millage limit allowed for public schools.

Article

225 ordered the parish police juries to levy for the school
districts a three mill tax for local educational purposes.
From 1913 to 1920,

little evidence of radical change was evi

dent .
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Chapter 3

DEVELOPMENTS CONCERNING THE A D VELOREM
TAX AS A SOURCE OF LOCAL SUPPORT
F ROM 1921 TO 1969

With the enactment of *-he 1921 Constitution, under
which the machinery of state and local government functions,
the structure of our present local ad valorem system evolved.
The purpose of this chapter has b een to identify the legal
authorization through which school districts have levied and
collected r e v e n u e s .

A n attempt h a s been made to identify

pertinent sections of the Constitution,

legislation,

court

decisions, and important opinions of the Attorney General.
It is significant to note that local school dis
tricts,

as political subdivisions of the State, may use only

those avenues for levying ad valorem taxes that are defined
and sanctioned b y state law.

As an examination of the de

velopments affecting our present system unfold,
perative to observe that,

it is im

"Generally, the local property

tax remains the principal source of revenue for schools at
the local level."'*'

C. W. Hilton, J. B. Gremillion, and Donald Shipp,
School Finance in Louisiana (Baton Rouge: Bureau of Educa
tional Materials and Research, 1966), p. 7.
52
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General Legal Provisions Applicable
to the Local A d Valorem Tax Struc
ture
This section of the study has concerned itself with
general statutory provisions related to the present struc
ture of property taxation in Louisiana.

Consequently, there

is a need to identify certain phases of the ad valorem tax
system that come under discussion in a general m a n n e r .
Although this study has concentrated on local ad
valorem taxation after 1921,

it was significant to note that

the Constitution of 1921 left provision for state ad valorem
levy, with the state rate of assessment at five and threequarters mills, of which two and a half mills were dedicated
to the State Public Education Fund.

2

The state ad valorem

structure has undergone little modification since it was
defined under the present 1921 Constitution.
There are a number of general factors and principles
as set forth b y Louisiana law which are relevant in a d is
cussion of local ad valorem tax administration.

Article X,

Section 1, sets forth the principle that school districts,
as political subdivisions of the State,

receive their sover

eign power to levy taxes as the State Legislature may see
fit.

Section 1 likewise stipulates:
. . . No property shall be assessed for more than
its actual cash value, ascertained as directed b y law,

2West's Louisiana Statutes Annotated, Constitution,
Vol. 3 (St. Paul: West Publishing Co., 1955), Article XII,
Section 14.
Hereafter cited as L.S.A.
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and all taxpayers shall have the right of testing the
correctness of their assessments before the courts at
the domicile of the assessing authority, or as may be
directed b y law.
The valuation and classification fixed
for local purposes, but the taxing authorities of the
local subdivisions may adopt a different percentage of
such valuation for purposes of local taxation.3
Section 4 of the same article sets forth the exemp
tions of institutions affiliated w i t h education, religion,
and charity that are granted some immunity from the property
tax levy, along w i t h other specified property.

4

According to Louisiana law, the tax collector for
each parish is recognized to b e the official acting as
sheriff of the parish.

Louisiana statutes further designate

that the sheriff is actually the collector of both parish
C
and local revenues.
The factors which must b e considered in determining
the fate of an ad valorem tax election are expressed in
Paragraph 501 of the title concerned w i t h "Public Finance"
in the Louisiana Revised Statutes.
dures set forth in that citation,

According to the proce
it is imperative— in

elections where an ad valorem proposal is to be considered—
that favorability b e established "by vote of a majority in
number and amount of property of taxpayers qualified to vote

3L.S.A.:

Vol. 3, Article X, Section 10.

4 Ibid., L.S.A.: Article X, Section 4.
^West's Louisiana Statutes Annotated, Revised Stat
utes , Vol. 26 (St. Paul: West Publishing Co., 1952), 47:2051.
Hereafter cited as L.S.A.: R.S.
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under the Constitution and laws of the State."0
It was also pertinent to the study to establish
certain references to "general provisions" of the "Public
Finance" section o f the Louisiana Revised Statutes.

Para

graph 471 set forth some important provisions of relevance
to the study.

That section set forth the governing authority

of various subdivisions in relation t o education:
school districts,

"...

for

the school board of the parish in whi c h
*

they are located.
Another measure, enacted in 1940,

further prescribed

that the school boards were legally responsible for ad
valorem tax elections.

This stipulation specified that

school boards or other subdivisions could issue the call for
an election,

as well as conduct and supervise any such elec-

Q
tion that should be authorized.
These provisions have been identified to establish
and clarify certain aspects of the legal ad valorem tax
structure with reference to its use for the financing of
public schools.

Under the existing Constitution,

three-fourths mills are levied b y the State,
education receives a dedication.

6L.S.A.: R.S.:

five and

from which

School districts are

39:501.

7Ibid., 39:471.
^Act No. 277 of the 1940 Regular Session of the
Louisiana Legislature.
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legally

"subdivisions" of the State* which fact by law

authorizes them to levy taxes upon the property t a x payers.
As

"subdivisions" of the State,

to the extent of the
their dominions.

school boards may levy taxes

"actual cash value" on property within

Local ad v alorem taxes were administered

and collected b y the sheriff w ho is the state ex-officio tax
collector and parish collector of ad valorem revenues.
School boards are sovereign within their area, and have the
legal power to call and administer property elections.

Generally Applicable to Local School Boards
The Constitution of 1921,

like all Constitutions

before it, made only broad provisions in its original con
ceptual framework for local ad valorem taxation.

The

present system was to evolve from that document— through
constitutional amendments,

significant legislation,

and

interpretations of the Attorney General and other arms of
the judiciary.

Only broad authorizations are offered here

as details were revealed when the local ad valorem system
was discussed in its current form.
Section 15 of Article XII authorized and compelled
the police jury of each parish to annually impose and col
lect the revenues on "three mills of the assessed value of
all property within said parish."

The police jury was to

transfer these monies to parish school boards for their use.
Section 15 permitted the school board to authorize a smaller
levy if such levy would prove adequate to meet educational
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needs.

q

TTiis provision established the origin of the present

constitutional tax to which reference ha s bee n made.
The original Constitution set forth other provisions
which were of concern to the development of local ad valorem
tax authorization.

Article X included some broad provisions

from which a number of legislative measures have emerged.
That section set forth the special local taxes,
the authorization and purpose of the t a x e s .
stipulation labeled the purpose as

as well as

The original

"constructing or im

proving those installations to which the adjective
has b e e n prefixed."
toward maintenance,

'public'

Its original purpose was directed
and it may have b e e n intended to allow

for the levying of additional millage beyond the provided
constitutional limitation set forth in Article XII.

The

constitutional limit was first set at five mills for mainte
nance.

However,

constitutional amendments eventually

modified the structure, though the millage was not a l t e r e d . ^
Section 10 further stipulated that no "special tax"
as defined in the Constitution under Article X should be
allowed to run for a period of over ten y e a r s .
specified both purpose and duration,

The act

and decreed that any

g

Constitution of the State of Louisiana Adopted in
Convention at the City of Baton Rouge (Baton Rouge: Ramires
Jones, 1921), Article XII, Section 15.
^°Ibid., Article X, Section 10.
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special levy resulting from authorization under this Article
should be approved., as required., b y a majority of both
number and assessment.

The Article., however,

did not have

the effect of destroying the existing structure.

Section

12 delegated that real estate be placed upon the tax rolls
at "actual cash value."

Section 13 authorized political

agencies or subdivisions further authority to levy and col
lect local or special assessment on real property for pu r 
poses of construction and other aspects of local i m p r o vement.
Section 19 of Article X set up the precedent of homestead
exemption, which had extreme influence upon assessment p r o 
cedures and revenues derived from ad valoreum t a x a t i o n . ^
Resulting from these b r o a d authorizations was the
"Building,

Repair,

and Equipment Tax."

Thus, within the

provisions set forth in Section 10 of Article X, broad
provisions for further taxation for current operation and
capital outlay functions were enumerated.
Relevant,

certainly, to authorizations granted the

local school boards were those powers which evolved from
Article XIV in relation to "Parochial and Municipal A f 
fairs."

In Section 14 of that Article,

school boards were

officially defined as "subdivisions" of the State,

and w ere

permitted to enter into debt and to certify and issue bonds.
As a result,

subdivisions of the State, with special

1;LIbid.
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r e f e r e n c e to school boards,

might use the property tax for

the redemption of b o n d issues.

12

This citation is signifi

cant as the originating source for the Bond and Interest
Tax as currently utilized b y local school boards.

Article

XIV had the effect of erecting a structure for the adminis
tration of the tax.

As discussed later in Chapter 5, the

Constitution also provided for purposes and limitation of
the Bond and Interest Tax.
Thus, in its formulation,

the Constitution of 1921

granted important authorizations to local school hoards.
Article XII,

Section 15, permitted local police juries to

levy up to three mills for school boards for current opera
tion of the schools.

Section 10 of Article X authorized

the imposition of a maintenance tax up to five mills on the
assessed value of property, thus becoming the origin of the
"Five-Mill Building, Repair,

and Equipment Tax."

Article

XIV, Section 14, was also of concern as the source for b o n d
and interest authorization currently utilized by local
boards.

Pertinent legislation leading to changes in ad
valorem tax authori z a t i o n .

With the Constitution of 1921

laying the foundation for a system of local finance w i t h ad
valorem taxation as its primary resource, the 1920's saw the

12Ibid., Article XIV, Section 14.
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advent of modifications in the scope of school finance.

The

era witnessed the unfolding of a new concept, based upon the
principle of equalization in the financing of schools in
Louisiana.

Basically,

the concept of equalization was in

tended to increase state participation in areas where local
finances were unstable.

Equa]ization was of concern to the

study in that the factor of local ad valorem tax revenues
was to be considered as a part of school support, thus
having some bearing upon the total support available to
subsidize the program.
The equalization principle represented a new belief
that the State could play a more active role in the financ
ing of the public schools.

It was believed that local

systems in the 1920's h a d been t axed to the optimum level,
and that the ensuing burden should b e shifted to the
State.

13

Thus, the concept of equalization was born out of

the need for state government to subsidize education where
local revenues were inadequate to meet the factor of i n 
creasing cost.
The concept of equalization,

pending the development

of a state financing plan, was given momentum in 1930 when
two acts of the Legislature solidified the role of state
government in school finance.

Act No. 6,

later proposed and

A. J. Howell, "Equalization as a Factor in Public
School Support in Louisiana" (unpublished Doctor's disser
tation, Louisiana State University, 1965), pp. 16-17.
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ratified by the public, was commonly identified as the
"Hoffpauir Amendment."

That measure stipulated that the

State was to sponsor a "minimum state fund" in which the
cost of public education was to b e prorated at the cost of
twelve dollars per educable and distributed accordingly to
the member parishes on a per educable basis.

14

The Wimberly

Amendment made the role of state government even stronger.
This legislative enactment,

later ratified as a constitu

tional amendment,

allotted a tax on gasoline o f one-half

cent per gallon,

and dedicated the revenues from this tax

toward the state m inimum education program.

15

Consequently,

these two measures h a d the effect of establishing the trend
toward increase in state s u p p o r t .
The 1 9 3 0 's saw Louisiana sharing the tragedies of a
national depression.
fected,

Public school finance was likewise af

and the structure of the system was again modified

b y a decrease in assessed valuation of public property,

thus

weakening the fundamental resources of local support for the
s ch o o l s .

Accordingly,

there resulted a period of financial

crisis for Louisiana education,

in which the State played

the role of supporter where local ad valorem tax dependence
was terminated.

16

14Act No. 6 of the 1930 Extraordinary Session of the
Louisiana Legislature.
-^Act n o . 1 of the 1930 Extraordinary Session of the
Louisiana Legislature.
^Hilton,

Gremillion,

and Shipp, op. cit., pp. 16-17.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

62
The position of the State in local finance was to be
defined and strengthened in 1934.

That year, two constitu

tional amendments growing out of legislative action were
significant as factors acting to stratify the position of
state government and school boards in the financing of
public education.
Especially important to local ad valorem development
was Act No. 7 5, identified as Constitutional Amendment Six,
which greatly modified the local school boards and their
authority to levy taxation upon property.
significant sections,
sideration.
fication,

There were many

and their stipulations merit con

The accepted proposal w as intended toward m o d i 

and did in fact modify Section 15 of Article X II

of the Constitution.
tax was retained,
school revenue.

The existing three mill constitutional

as well as other existing modes of local
However,

administration of the tax was

transferred to the school board,

and its collection was

placed with the parish tax collector.
The third paragraph of Article X V was structured so
as to create a "General Earish School Fund" into which local
revenues were allotted and utilized for the current op e r a 
tion function o f parish schools.

This provision h ad the

effect of directing local ad v alorem taxes realized for
maintenance and not utilized fox a specified purpose to b e
set aside for current operation usage.

A further stipula

tion decreed that funds gained from the levy of a special
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tax or bond issues be applied to the construction and/or
repair of buildings,
separate accounts.

17

and that they be kept and reported in
Although not stated nominally, this

provision in effect divided the revenues from property taxes
for two educational purposes.

In essence,

local ad valorem

tax funds were to be earmarked for either current operation
or capital outlay.
Municipalities operating their own systems were
permitted to exercise an equivalent levy w i t h i n their corpo
rate limits for educational purposes.

The amendment was

intended to lessen the burden on local systems by attempting
to decrease local millage proportionately as state support
grew larger.

The fifth paragraph of Article XII, Section

15, attempted to lower parish rates b y one mill for each
$800,000 of increased state support.

That same paragraph

also retained the maintenance tax of five mills,
red to as the

now refer

"Maintenance and Operation T a x . ”

The seventh paragraph of Section 15,
the 1934 amendment, was likewise significant.

as offered in
It authorized

the local school boards to submit for public approval "the
right of local special tax leeway for maintenance.

..."

The amendment also retained the existing right of local
boards to incur debt and to issue bonds for the liquidation

17

Act No. 75 of the 1934 Regular Session of the
Louisiana Legislature.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

64
of their liabilities.
Therefore,

18

the 1934 enactment was significant to the

development of local ad valorem taxation,

though its inten

tion may have been to lessen the burden of local finance.
It continued the practice o f retaining the three mill con
stitutional tax and levying the five mill maintenance tax.
The measure h a d the effect of moving the force of the
levying of all school taxes to the local school board,

thus

terminating the last controls h e l d b y the police jury over
the school system.

Finally,

it enabled the parish school

boards to seek a special leeway levy to be applied toward
current operation responsibilities.
The second constitutional amendment was significant
in that it stratified the role of the State, thus relaxing
the participation efforts of the local school hoards.

This

amendment identified the resources that wou l d comprise the
state fund.

It had the effect of distributing state funds

upon a base wherein the State was to supplement funds in
proportion to the inability of the parish school boards to
generate local revenues.
The equalization distribution,

as altered b y these

changes, placed parish support as a factor in the determina
tion of equalization.

Parish support consisted of the

p a r i s h 's share from the return of severance taxes and the

18Ibid.
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three mill constitutional tax.

Thus,

following the develop

ment of the equalization program, the constitutional three
mill tax was to become an important element of parish
su p p o r t .
The year 1934 was another milestone in the develop
ment of ad valorem taxation ar all of the present authoriza
tions for ad valorem taxation became a reality.

However,

while these authorizations were in evidence by 1934, they
did not permit school, boards to levy taxes as extensive as
those currently allowed.
The next several years were characterized by little
renovation of local ad valorem tax authorization for the
public schools.

In 1944,

an act was proposed that h a d the

effect of amending the constitutional tax as defined in
Article XII, Section 15.

Act No. 321 of the Regular Session

of the Legislature increased the millage of the constitutional tax from three to five mills.

20

other elements of the current structure,

It also retained
including the

capital outlay and current operation functions,

as well as

those existing taxes mentioned previously.
In 1946, the subject of property taxation again
became the concern of the Legislature.

An Act was passed

19Act No. 76 of the 1934 Regular Session of the
Louisiana Legislature.
20Act No. 312 of the 1944 Regular Session of the
Louisiana Legislature.
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that in effect re-enacted Section 15, while merely restruct u n n g portions of the internal order.

21

That article was changed, however, ten years later
at the 1956 Regular Session of t he State Legislature.

The

measure under discussion proposed an amendment to paragraphs
four and five of Section 15.

Paragraph four was amended

such that the maximum millage of "special annual ad valorem
taxes

. . ." was increased from five to seven mills for the

current operation of public education institutions.

Another

change incorporated into the fifth paragraph of the article
decreed that a "local special leeway" levy could be placed,
up to seven mills, on the assessed valuation of property.

22

Thus, b y 1956, the legislative framework for the present
state system of ad valorem taxes authorized to local school
boards h ad been defined.

Legislation Authorized the
Financing of Junior Colleges
Local ad valorem taxes were authorized b y the State
to school districts,
public education.

in 1928,

for uses above and beyond

Act 173 of 1928 is still the most current,

and only, authorization of local boards to levy ad valorem
taxation for the creation and maintenance of junior college
districts.

Such a district, wh i c h might include an entire

21-Act No. 407 of the 1946 Regular Session of the
Louisiana Legislature.
22Act No. 629 of the 1956 Regular Session of the
Louisiana Legislature.
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parish, may call for a special property tax election to seek
special taxes.

The levy to be submitted in these

"special

elections" must be limited to no more than two mills and may
not exceed a duration of ten y e a r s .

The elections were

subject to the constitutional limitations provided in Section 10 of Article X.

23

There is little, however, to

indicate that this provision is of current significance.

Significant Opinions of the Attorney General
Although the legislative foundations for ad valorem
taxation h ad been laid,

it was not until two opinions were

rendered from t h e office of the Attorney General that the
extent of the property tax levy was finally clarified and
refined.

The first opinion,

issued September 5, 1963,

con

cerned questions raised b y an act passed in 1956 relative to
the amount of millage a school boa r d might then levy.
Historical factors which influenced the decision were spe
cifically expressed.

Much of the confusion was centered

about a limitation of the power of subdivisions to levy
taxes as stated in Article X, Section 10, of the State Con
stitution.

Those seeking the opinion were in essence

raising a question as to which authorizations allowed millage
and the extensiveness of these allotments relative to the
powers of local b o a r d s .

23Act No. 175 of the 1928 Regular Session of the
Louisiana Legislature.
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The opinion stated that, through the first paragraph
of Section 15 of Article XII, a five mill constitutional tax
was permitted.

The decision also clarified the power of

local school boards to levy a five mill construction tax
under powers delegated in Section 10 of Article X.

Thus,

Article X, Section 10, allowed what w as commonly referred to
as the "Five Mill Building, Repair, and Equipment Tax."

The

remaining aspect of the opinion was concerned with the in
tent of Act 629 of 1956.

The text of that decision was of

significance in that it clarified and made final the authori
zation currently in use:
. . . For the above reasons, we are of the opinion
that b y construing these constitutional provisions t o 
gether, the authorized taxes are as follows:
5 mills parish-wide maintenance tax without a vote of
the people.
(Article 12, Section 15, First, Constitu
tion
5 mills construction tax with favorable vote of the
people.
(Article 10, Section 10)
7 mills maintenance tax for giving additional support
for current operations of public schools (Article 10,
Section 10, and Article 12, Section 15, Fourth, Consti
tution) upon a vote of the people.
7 mills special tax leeway for maintenance, upon a vote
of the people.
(Article 10, Section 10, and Article 12,
Section 15, Fifth)24
Consequently, through this opinion,

local school boards were

able to levy as many as twenty-four mills for current opera
tion and capital outlay functions,

exclusive of bonded

indebtedness on a parish-wide level.

^ Report and Opinions o f the Attorney General of the
State of Louisiana (Baton Rouge: Louisiana Attorney Gener
a l ’s Office, 1964), pp. 217-220.
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Another opinion of concern to ad valorem taxation
was issued on J u l y 7, 1965.

The opinion evolved about an

event in Lincoln Parish wherein "Hico School District No. 7"
had been created.

The problem concerned a question as to

additional millage which might be levied b y that district in
lieu of the parish constitutional levy.

The complication

h ad arisen w h e n the Hico district levied a six mill imposi
tion to liquidate

"service bonds" previously issued.

On that subject., the opinion held that this millage
was levied under the constitutional authority of Section 14
of Article XIV, a n d thus concerned the remainder of the
opinion as t o constitutional taxes that might be levied b y
a special d i s t r i c t .

The opinion appeared to have allowed

some authorizations above and beyond the parish levy.
decision made it possible, therefore,

The

for these special

districts to levy a Seven Mill Maintenance and Operation Tax
as defined in Article XII.

Special districts might likewise

enact the Seven-Mill Special Leeway Tax, also authorized by
Article XII, Section 15.

Finally,

special districts may

impose the Five-Mill Building, Repair, a nd Equipment Tax as
specified in the tenth article of the Constitution.

25

Con

sequently, the authorization allowed to special districts
was nineteen mills above and beyond the conventional parish

25
Report and Opinion of the Attorney General of the
State of Louisiana (Baton Rouge: Louisiana Attorney Gen e r 
al's Office, 1966), pp
944-946.
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levyj thus enabling parishes with special districts to raise
the levy to as high as forty-three mills in a combination
parish-special district situation.
The two opinions discussed above become significant
when considered in view of their total influence.

The 1963

opinion offered clarification of existing confusion,

and

ruled as legitimate a levy of twenty-four mills on a parishwide basis.

The second opinion,

in which special districts

were created called to the attention of local boards the
legal powers granted b y the Constitution.

Thus* the two

decisions h ad the important effect of clarifying the levy of
parish ad valorem taxes to the highest rate yet for public
education.

Significant Court Decisions
The judiciary had frequently acted to clarify or
rule upon the constitutionality of Louisiana law as espe
cially applicable to the ad valorem taxing system of the
State.

The power of school boards to levy ad valorem taxes

has been the mainspring of ad valorem tax development and
was validated by the courts as follows:
As a matter of law and of common experience, it is
well known that school districts are created for the
purpose of levying special taxes and incurring debt and
issuing bonds for various school purposes enumerated in
the Constitution of 1913, Acts 232 and 281, Constitution
of 1921, Article X, Section 10, and Article XIV, Section
14, and Act No. 46 of 1921 (Extra Session), Section 8.26

26Gauthier et al. v. Parish School Board of Parish
of Avoyelles, 165 La. 256, 115 So. 479 (1928).
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This citation was significant in that it removed any
questions or doubts concerning the power of the local school
board,

as a subdivision of the State, to levy taxes.
The most current,

and perhaps the most notable,

cision of the courts was issued in February of 1970.

de

The

case in question involved certain parties in St. Charles
Parish who contested the legal validity of a school board
election hel d in that Parish in September,

1969.

The election was enthusiastically conducted, with
parties of both factions campaigning vigorously for their
beliefs.

In spite of the enthusiasm,

the turnout was rel a 

tively small; the b ond issue wa s approved b y a narrow margin
of 157 votes and $388,858.38 assessment.

The plaintiffs—

among w h o m there wer e non-propertied citizens,

ineligible to

vote under Louisiana law, and property taxpayers whose a s 
sessments were substantially low— challenged the election in
the district court.

The decision was ha n d e d down,

and its

most significant implication was written into the text as
follows:
Louisiana laws, unlike the laws of thirty-six states,
restrict eligibility to vote in bon d elections to quali
fied voters who are "property t a x p a y e r s ." In such
elections the affluence of the voter is made the elec
toral standard b y a requirement no other state imposes
on the electorate:
Political subdivisions in Louisiana
m a y issue bonds only if they are approved b y a "majority
in number and amount of the property" of the taxpayers
who vote in the election.
These laws deny the vote to
parents, lessees, and others who have a direct and sub
stantial stake in public education generally and in the
proposition put to a vote, but b y necessity or choice do
not own real estate in the political subdivision where
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the election is held.
By gearing the weight of each
elector's vote to the amount of his assessed property
the laws debase the vote of small landowners.
We hold
therefore that the exclusion of all non-property t a x 
payers and the dilution of the small property holder's
vote violate the Equal Protection Clause of the Four
teenth A m e n d m e n t .27
Because of the recency of this legislation,

it is

impossible to evaluate the impact of the ruling on the ad
valorem tax structure of the State.

Needless to say,

it m ay

one day have a great bearing upon the financing of public
education in Louisiana.

Applicable to the Orleans Parish School Board
Throughout the development of Louisiana's
system,

legal

the Parish of Orleans has been treated as a separate

legal entity— due, perhaps, to its ever dense population,

or

possibly because of its strategic and material importance to
the State.

Nonetheless,

the 1921 Constitution,

the same principle held true after

and the evaluation of ad valorem

taxation has developed independently of other political units
of the State.

For that reason,

this survey has rendered a

separate account of transactions as they have unfolded in
Orleans Parish.
Under the original Constitution of 1921, the p ro
visions influencing the City of N ew Orleans were vested in
Section 16 of Article XII.

In that document, the school

27Frank T. Stewart et al. v. The Parish School Board
of the Parish of St. Charles and School District No. 1 of
the Parish of St. Charles, February 25, 1970, United States
District Court, Eastern District of Louisiana, New Orleans
Division, Civil Action No. 69-2815.
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board was authorized to .<a a s e taxation yearly, up to seven
mills, on city property,

the measure required that the City

Council be responsible for entering the levy upon the tax
rolls, thus establishing the same controls and relations as
were exercised b y the parish police juries over the local
boards.

Revenues realized from this transmission were then

transferred to the city school board.
The act further specified that no portion greater
than five and one-quarter mills could be used for capital
outlay.

In that same section,

the Orleans Parish School

Board was allowed to incur bonded indebtedness on the r e 
maining one and three-fourths mills.

Obligations resulting

from these bonds were prohibited b y law from exceeding a
period of forty years.
broad authorizations,

28

Thus, as reviewed in terms of

Section 16 of Article XII of the Con

stitution of 1921 laid the groundwork for the authorization
of ad valorem taxation— taxes beyond the scope of current
operation— including the issuing of bonds and the authority
to incur indebtedness.
Through legal processes in 1926,

the structure of

the system was slightly modified when the five and onequarter mill limitation allowed for capital outlay was re
duced to one and three-fourths mills.

Included under the

one and three-fourths mills were added services which came

^ C o n s t i t u t i o n of 1921, op. cit., Article XII,
Section 16.
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under expenses generally listed under current operation.

29

The ad valorem tax structure for public schools of
Orleans Parish remained much the same until Act No.
1948.

537 of

That measure was significant in that it greatly in

creased the power of the school board to levy property taxes.
Under this constitutional amendment,

the maximum of seven

mills wa s increased to ten mills, while the levy of one and
three-fourths mills for construction and maintenance was
raised to three and three-fourths mills.

Still more impor

tant, however, was a new paragraph authorizing a five mill
levy above and beyond the ten mills stipulated xn the Act.

30

Consequently, b y the close of 1948, the millage ha d been
increased substantially,

thus aiding greatly in financing

the schools of Orleans Parish.
The foundation for the current system w a s laid
through Act No.
Section 16.

751 proposing an amendment to Article XII,

That provision increased the millage to 11.5

mills for 1956-1959,
years that followed.

inclusive,

and thirteen mills for the

The three and three-quarter mills

levied for general purpose was extracted.

Authority was

likewise sanctioned for an $11,000,000 bond issue.

31

Thus,

29

Act No. 264 of the 1926 Regular Session of the
Louisiana Legislature.
30Act No. 537 of the 1948 Regular Session of the
Louisiana Legislature.
31Ibid.
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the 1954 amendment authorized a thirteen mill and a five
mill levy.
The power of the Orleans Parish School Board was
solidified,

in I960,

as follows:

The Orleans Parish School Board or its successor in
law shall secure its revenue as provided in their con
stitution of the state . . . as amended Acts 1966 third
Extra Session No. 4, Paragraph 1.32

Significant court decision and opinion of the A t t o r 
ney G e n e r a l .

The ad valo rem assessment levied b y the school

board was confused b y the fact that the City Council was by
law authorized to levy taxes on eighty-five per cent of the
assessment.

A legal question was referred to the Attorney

General in

August of 1940 as to what percentage was applica

ble to the

school tyoard.

was of the

belief that the school board was authorized to

impose taxes upon
tion.33

The office

of the Attorney General

a hund r e d per cent of the assessed v alua

This was apparently incomplete,

was ultimately brought before the courts.

since the question
The decision in

that case h e l d that the school board could impose a levy on
actual cash value, even though the City Council was com
pelled to adhere to the eighty-five per cent limitation.34

32L.S.A.: R.S.:

17:127.

33Reports and Opinions of the Attorney General of
the State of Louisiana, 1940-42, Vol. Ill (Baton Rouge:
Louisiana Attorney General's Office, 1942), p. 4190.
34 Parker v. C a v e , 1941,

198 La. 267, 3 So.,

2d-617.
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Provisions Applicable to Special School
Districts Created by the State
Prior to 1966, there existed three special school
districts above and beyond the traditional sixty-four p a r 
ish systems.

In 1966, the Lake Charles City System and the
■2 C

Calcasieu Parish System were consolidated.

Thus,

only

Bogalusa and Monroe retained separate school systems.

Le

gally, Section 15 o f Article XII provided for the operation
of schools in these two special districts.

Essentially, the

eighth paragraph of Section 15 provided that these districts
receive the same treatment as the parishes.

Therefore,

with that provision as a guide, the study has considered the
existence of these special systems.

Authorizations Granted to Other Local
Subdivisions of the State for Use
of the Ad Valorem Tax
Legally, other agencies created b y the State as sub
divisions are b y law empowered to levy ad valorem taxes.
Article X, Section 10, authorizes any local subdivision to
levy special taxes for a specified purpose.

37

Also appli

cable is another part of the Constitution which likewise

35
Act No. 562 of the 1966 Regular Session of the
Louisiana Legislature.
36
37

L.S.A.: Article XII, Section 15.
.
Ibid., Article X, Section 10.
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clarified the authorizations granted to subdivisions of the
State:
Municipal corporations, parishes and school, road,
sub-road, sewerage, drainage, subdrainage (waterworks
and sub-waterworks) districts, hereinafter referred to
as subdivisions of the State, may incur debt and issue
negotiable bonds . . .38
Thus, the power to levy ad valo r e m taxes is a joint authori
zation whereby local school boards share and levy such
taxation,

as do other agencies as subdivisions of the State.

Thus,

in summary ad valorem taxes may be imposed by

Louisiana law with a favorable vote of those voting and a
majority of the assessment.

The Constitution of 1921

granted significant authorizations to local school subdi
visions.

Article XIX, Section 15, allowed local boards to

levy the Constitutional Tax.
three mills,
mill levy.
Repair,

Although first imposed at

a subsequent amendment made possible a five
In Article X, Section 10, the Five Mill Building,

and Equipment Tax was originated.

The Bond and

Interest Tax was allowed through Article XIV,
the Constitution.

Section 14, of

The equalization principle was of great

importance during the 1 9 3 0 's when much progress was recorded
in local school support.

The Hoffpauir Amendment e s t a b 

lished the concept of mini m u m state support, while the Whimberly Amendment dedicated revenue from the sale of gasoline

38
Ibid., Article XIV, Section 14.
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for public education.

During the year 1934 local ad valorem

taxes were to be earmarked for either current operation or
capital outlay.

A second amendment made possible

Special Leeway" authorizations.

"Local

By 1956 the legislative

enactments which govern the current ad valorem structure had
been defined.
Of some interest wa s Act 173 of 1928 which authorized
the use of ad valorem revenues for junior colleges.

Through

two historic decisions of the Attorney General the status of
ad valorem impositions was further clarified.
fact that the Stewart case is still recent,

Because of the

its impact is

difficult to assess.
Orleans, unlike other subdivisions of the state,
allowed a thirteen mill imposition through Artic.le XII,
tion 16.
Other agencies share in the levying of property
taxes.

However, school subdivisions receive greater and

more significant authorizations.
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Chapter 4

A D VALO R E M TAXES DEDICATED T O
CURRENT OPERATION

This chapter has concerned itself with those ad
valorem taxes from w h i c h derived revenues have been a llo
cated to current operation of the schools.

"Current o pera

tion" refers to those functions which relate to the day by
day operation and maintenance of public schools in the State
According to Louisiana law, the Five-Mill Constitutional Tax
Seven Mill Maintenance and Operation Tax,

and the Seven Mill

Special Leeway Tax are dedicated to current operation.
Some discussion in this chapter was

likewise ren

dered to the T h i r t e e n Mill Tax, the Five Mill Maintenance
Tax, and appropriate dedications directed to the current
operation of schools in Orleans Parish.

The administration

of the local ad valorem tax structure should be clarified,
however, before the various taxes dedicated to current
operation of the schools are analyzed.
the assessor,

Thus,

the roles of

the Louisiana Tax Commission and the tax col

lector have been defined.

The Administration and A s s e s s 
ment of Local A d Valorem Taxes
Through constitutional law and the Revised Statutes
of Louisiana,

a rather comprehensive a n d complex tax proce

dure has been erected.

Statutory provisions have aided in
79
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designing a procedural approach that ha s unified "subdivi
sions" of the State in a similar procedure for the adminis
tering,

levying, and collecting of revenues derived from

taxation upon property.
As previously cited, political subdivisions received
their authority to impose taxation from Articles X, XII, and
X I V of the State Constitution.

Thus, these authorizations

allied in phases relating to collection and administration.
The responsibility for determining the value of
property for taxation purposes lay w ith the parish assessor
elected by the voters in his respective parish.

He was

charged with the responsibility of "listing and assessing"
property under the directives set forth by law.

He was

primarily responsible for administration of the assessment
procedure, although he was allowed to deputize members of
his staff.2
Contained in the Revised Statutes were detailed ac
counts relative to the definition of "property."
assessor was obligated to interpret,

The parish

from these provisions,

what constituted property to be considered for taxation.

He

was then required to place upon the tax rolls of the parish
all property subject to taxation by law.

3

In listing the

1L.S.A.:XIV-19. 2L.S.A.:R.S.: 47:1903.
3L . S.A.:R.S.: 47:1702 and 47:1951.
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value of these properties,

the assessor generally made his

evaluations in January of each year.

4

Taxpayers were required, when necessary, to submit
to the assessor a list of their property,
law.

as requested by

The listing and evaluation of property is ultimately

declared responsible to the Louisiana Tax Commission— whose
role and function must be explained.

Formerly the State

Board of Equalization,

the Commission consisted of three
g
members appointed b y the Governor for six-year terms.
Its
function was relegated to a judicial capacity
where assessment valuations

were

in areas

of concern.^

Of primary importance to this study was the role of
the Louisiana Tax Commission in relation to ad valorem tax
administration.

The chief function of the Commission has

evolved as a supervisory responsibility over parish asses
sors throughout the State, with the assessor accountable to
the Louisiana Tax Commission for listing and assessing
property in his parish.

For both parish and state purposes,

the assessor is required b y law to list and assess property
at "actual cash value."

From this base,

and through specific

guidelines, the "assessor must proceed to list and assess
Q
property.
According to Title 47:1957, "All taxable property

4 L . S.A.:R.S.: 47:1952.

5L.S.A.;R.S. 47:1956.

6L.S.A.:X-2.

7L.S.A.:R.S. 47:1836.

8L.S.A.:R.S.:

47:1957 and 47:1958.
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m

the State shall be assessed b y the Tax Commission.

Under Louisiana law in practice, however,

9

it is the parish

assessor who assumes responsibility for placing an esti
mated assessment upon the tax rolls.

Furthermore, Title

47:1957 empowered the T a x Commission to "reprimand" asses
sors in proper instances.
Generally,

provisions for maintaining records were

explicitly provided.

The State Auditor furnished to each

assessor a scaled m a p of his district with the assessment
rolls to be filled relative to the parish in question.

Once

public lands were identified, other real estate could be
described with the owner's name.

Essentially,

the assessor

was likewise responsible for maintaining records concerning
real estate transactions in his district,
tax rolls be kept up to d a t e . ^
several sections of Title 47,

in order that his

It should b e noted that in

specific procedures were set

forth for the listing and assessing of various forms of
property.
Other aspects of the assessment procedure were r e l e 
vant to local ad v alorem tax administration.

Listing and

assessment o f property b y the parish assessor h a d to be
completed b y the first o f M a y of each year.

The specific

time and procedure used in this process were governed b y the

9L .S.A.:R.S.: 47:1957.
10L . S .A .:R . S .: 47:1958 and 47:1987.
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.

.

.

Louisiana Tax Commission.

11

When the assessment rolls were completed by the
parish assessor, a most important phase of the procedure
followed:

"...

The value of all taxable property in the

State shall be equalized b y the Tax Commission."

This pro

vision had the effect of relegating the Commission to the
rank of coordinator seeking some element of administrative
uniformity throughout the S t a t e .
Upon completion of a draft of the assessment rolls.,
they were referred from the parish to the Louisiana Tax
Commission by June 30 of the calendar year.

The

"abstract"

of these assessment rolls included an itemized and highly
descriptive classification of varying property and its
assessed value,

as w e l l as the manner in which the assessor

wished it to appear upon the tax rolls.

The classification

and assessment was guided b y Louisiana law; thus, the scru
tiny and valuation of the tax rolls became the function of
the Tax Commission.
The Louisiana Tax Commission was authorized to r e 
consider and make adjustments upon the proposed rolls
submitted b y the parish assessors.

A n important function

of the Commission was related in terms of the equalization
duty assigned the Commission.

Certain procedures were de

termining equalization rates in order to promote uniformity:

11L . S.A.:R . S .: 47:1988.
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. . . In determining such rates the tax commission
shall cause the state averages of the several classes
of movable and immovable property to be obtained from
the total number of units and aggregate value of p r o p 
erty in such classes.
The average values thus obtained
shall be compared with the assessed value of such
property in each parish to obtain a rate per centum to
be added or deducted from the assessed values in such
parish whenever . . . is necessary to a just and e q u i 
table e q u a l i z a t i o n .12
Ultimately,

the final decision concerning assessment

lay with the Louisiana Tax Commission.

Once the draft or

abstracts of the assessment rolls were submitted, the asses
sors were required to present before the Commission the
notices and information from which assessments were rendered.
The laws further authorized the Tax Commission to act in a
judicial capacity,

in that they were empowered to demand and

examine the personal accounts of various agencies and corpo
rations subject to Louisiana taxes.

The Commission could

delegate subpoenas and inspect records if such measures
should be deemed essential.

Each parish might impose t a x a 

tion upon the assessed valuation of property for as little
as twenty-five per cent of its cash value.

The determina

tion of percentage and uniformity remained with the Tax
1"?
Commxssxon.
When and if the Commission designated an adjustment
in assessment to be in order,
date before taxes were d u e .

12Ibid.

it could be completed at any
The Tax Commission h a d only to

13L.S.A.:R.S.:

47:1989.
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provide written orders specifying the type of adjustment to
be made by the assessor and acknowledged by the tax collec
t o r . 14

There were instances in which the Commission acted

so as to assess property directly*
property* utilities*

as with public service

or related holdings.15

Once the parish rolls h a d been returned to the
assessor and required adjustments*

if any* h ad been made*

the rolls became available for public examination.

The

corrected assessment rolls remained public record for a
twenty-day period during which the taxpayer might contest
the fairness of his assessment to the Louisiana Tax Commis
sion.

The police jury acted in an ex-officio capacity as a

body of reviewers in cases involving all property subject
to taxation.

A ny dissatisfactions might be appealed to the

Commission through the clerk of court*

and any taxpayer

held a legal right to appeal his assessment to the police
jury which then acted as a ’’board of reviewers."

T_6

At the conclusion of the period in which the rolls
were reviewed and public notice h ad been served*

the asses

sor prepared and filed the final revision of the tax rolls,
placing copies with the tax collector*
recorder of mortgages.

the auditor*

and the

The Louisiana Statutes required

that accounts of the previous year be settled before

14L.S.A.:R.S.:

47:1985.

15See R.S.: 47:1979 and 47:1984.
15L.S.A.:R.S.: 47:1992.
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beginning proceedings for the current year.
completed before November 15 of each year.

Tax rolls were
Once the rolls

were filed in the parish office where documents and records
were preserved,

prima-facia evidence had been submitted

that gave testimony to the fact that all legal processes
had been completed.

This guaranteed a form of judicial im

munity wherein only individual assessments might be legally
contested.

17

There is, however,

detailed provision in

Louisiana law concerning the manner and form that taxpayers
m ay pursue if they wish to apply the principle of judicial
18
review.

Procedure Whereby A d Valorem
Taxes Were Paid and Collected
Completion of the proper legal procedures and filing
of the tax rolls were followed b y the next phase, which con
cerned payment and collection of the taxes.
cited, the sheriff of each parish,

As previously

serving in an ex-officio

capacity as collector for both the parish and state govern
ments, was endowed b y law to enforce the collection responsi
bilities of both these agencies.
A n y tax collector serving as the official for any
area of more than 50,000 residents was required to maintain
an itemized account for each entity placed upon the assess
ment rolls.

The legislation w a s so framed as to provide a

17L . S . A . : R . S . : 4 7 : 1 9 3 3 .

18L . S . A . ; R . S . :

47:1998.
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detailed account of the manner in which the process should
be completed.

19

Under R.S. 39:409, all public revenues

undergo the same basic process

"...

mission to the State Treasurer

. . ."

pending their trans20

was required to submit from his office,

The tax collector
each month,

a

statement of receipts and a check comparable to the amount
of that month 1s c ollections.
It was of significance to this study to indicate
that the tax collector must follow a similar process with
the parish treasurer.

He was required to complete final

negotiations b y the end of July.

Enforcement procedures

were related in Section 6 of Article XI of the Constitution.
The auditor was privileged by law to extend the specified
time by thirty days if so required in the interest of the
general public.

Louisiana law required that tax collectors,

when preparing their returns, make separate denotations for
state and local funds, w ith adequate descriptions indicating
which subdivisions were receiving funds.
Under the penalty of forfeiting his commission, the
tax collector was expected to complete his tax collections.
He was obligated to make his settlement within a twenty-day
period.

In event the procedure was not adequately carried

through,

the district judge might issue a statement which,

holding the validity of a true bill, h a d the force of a suit

19

L. S .A. :R . S .: 47:2058.

20

L.S.A.-.R.S.:

39:409.
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against the tax collector.

By law, the state auditor was

charged with the task of keeping a separate account,

thus

providing a public record of the tax collector's work.

21

The statutes were so structured that the tax collector was
privileged to appoint deputies to assist h i m with his col99

lect i o n .

In actuality, the law required that

"all taxes shall

be collected in the calendar year in w hich the assessment
. . . is made."

Generally, they were to be paid before the

end of the calendar year.
formed of the taxes due,

The taxpayer was likewise in
location of the property,

total amount of the assessment.

and the

These notifications were

issued after the tax rolls had b een filed.

The notices

should likewise address themselves to the date of delinquency
and the i n t e r e s t .
All taxation imposed through an ad valorem levy
might be paid with anything recognized as "legal tender."
Collectors were instructed b y law as to the proper process
for issuing a receipt and providing an.official list of
those taxpayers who h a d complied w ith collection procedures.
Delinquent payments were reported to the State Auditor on a
quarterly basis.

21

24

47:2060.

22
L.S.A.jR.S.:

47:2061.

L .S .A .:R .S .: 47:2101.

24
L . S . A . : R . S .:

47:2103.

L.S.A.-.R.S.:

99
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In instances when taxes were delinquent,
tor might receive payment from anyone.

the collec

A method here was

implied for a party to recover the property of a debtor
when he consents to do such.

According to Title 47:2105,

a

"Certificate of Subrogation," permitted the transfer of
property from the land holder to another p a r t y . ^
Under Louisiana law, any delinquent ad valorem taxes
could be paid to the State or to a subdivision on an i n 
stallment.

By law, a political subdivision was permitted to

reduce the interest due on delinquent payments.

Title

47:2105 outlined a procedure for deferring payment when
natural disasters or other catastrophies presented a problem
to t a x p a y e r s .

Deferred taxes were carried on the tax rolls

and imposed with the following year's levy.

26

The judiciary in Louisiana could "issue process" to
obstruct the collection of ad v alorem taxes as imposed by
the State or its subdivisions.

While any person might file

suit in protest, he could not be excused from paying his
taxes.

A ny money collected was itemized from other collec

tions,

designated as "under protest," and its allocation was

frozen until the suit h ad been processed.

If the taxpayer

should win his suit, the tax plus a two per cent yearly
interest must be paid.

27

Finally * a three year limit was

25L . S.A.:R . S .: 47:2105.

26L . S.A.:R .S.: 47:2106.

27L . S.A.:R . S .: 47:2110.
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placed upon the settlement for payment of property tax,
whether local or state.

28

Thus, the administration of ad valorem taxation in
the State constituted a complex and h i ghly structured
process.

Louisiana law has provided all the intricate de

tails which guide and regulate a highly structured plan of
administration.

The Constitutional Five Mill Tax
As previously cited, the constitutional tax was
originally one o f the most important ad valorem levies
authorized to local boards.

In the Constitution of 1921,

only three mills were permitted— from Article XII,
15— for this purpose.

Section

In 1944, through constitutional

amendment as previously noted, the rate was increased to
five mills.

In its present form, the Constitution "requires

and directs” the school board as a parish unit of government
or a political subdivision to impose yearly a five mill rate
on the assessed valuation of property.

The revenues derived

must be collected b y the parish tax collector who is also
ex-officio state tax collector.
withdrawn,

After his fees have been

the tax collector must make

with the parish board.

"monthly settlements"

Each monthly payment from the tax

collector must include an itemized statement of revenues and
and the dedications included for collection costs and fees.

28L.S.A.:R.S.: 47:2111.
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Parish tax collectors are required by the Constitution to
submit at the conclusion of each fiscal year a descriptive
"statement" which shows the funds not collected,
authorization from which they were imposed,
why they were not collected.

Finally,

the legal

and the reasons

in terms of reviewing

legal authorization, the constitutional tax was imposed upon
a h undred per cent o f the assessed valuation of property.

29

During the fiscal year 1968-69, the five mill con
stitutional tax was levied at the rate of five mills in all
parishes and the city school systems at Monroe and Bogalusa
excluding Orleans which has a different levy.

Table 1 data

are presented which indicates the fluctuations in revenue
derived from this source.

It will be noted that amounts

varied in extremes, with a low of $38,852.94 in Red River
Parish,

and a high of $2,682.36 in East Baton Rouge Parish.
Thus,

Qf)

as indicated in Table 1, the constitutional

tax remained a relatively important source of revenue to
local school boards.

Its significance was magnified when it

was established that the authority to levy such a tax r e 
quired only the consensus of the local board, thus consti
tuting a guaranteed source of revenue.

State-wide,

the

constitutional tax accounted for over thirty-two million

29L . S . A . :A r t . XII, Section 15.
30

Louisiana State Department of Education, One
Hundred Twentieth Annual Report for the Session 1968-69
(Baton Rouge: State Department of Education, 1970), pp.
102-103.
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Table 1

Constitutional Tax Parish-Wide
Fiscal Year 1968-69

School
System

Acadia
Allen
Ascension
Assumption
Avoyelles
Beauregard
Bienville
Bossier
Caddo
Calcasieu
Caldwell
Cameron
Catahoula
Claiborne
Concordia
DeSoto
East Baton Rouge
East Carroll
East Feliciana
Evangeline
Franklin
Grant
Iber ia
Iberville
Jackson
Jefferson
Jefferson Davis
Lafayette
Lafourche
LaSalle
Lincoln
Livingston
Madison
Morehouse
Natchitoches
Orleans

Amounts
Collected

Millage

5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
13

$

277,926.06
81,382.83
176,945.29
80,655.39
111,122.99
120,394.99
101,627.27
315,890.19
2,371,979.38
1,150,776.97
57,505.01
123,059.75
53,992.49
102,712.28
74,637.89
92,619.41
2,682,198.36
78,698.39
55,225.25
136,946.79
107,595.32
53,733.91
272,752.14
149, 176.72
78,898.59
1,236,462.90
218,458.41
317,978.56
324,796.05
87,971.26
130,022.44
70,501.13
89,191.80
234,577.81
147,024.29
15,415,723.79
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Table 1 (Continued)

School
System
Ouachita
Plaquemines
Pointe Coupee
Rapides
Red River
Richland
Sabine
S t . Bernard
St. Charles
S t . Helena
S t . James
S t . John
S t . Landry
St. Martin
S t . Mary
S t . Tammany
Tangipahoa
Tensas
Terrebonne
Union
Vermilion
Vernon
Washington
Webster
West Baton Rouge
West Carroll
West Feliciana
Winn
City of Monroe
City of Bogalusa

Total

Amounts
Collected

Millage

5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5
5

$

4
7

421*982.53
574*526.61
88,646.69
396,854.83
38*852.94
128,209.01
70*497.03
289*881.83
222*389.03
40*913.99
132,504.23
84,593.73
362,538.69
94*268.38
505,064.35
253*427.07
169,993.82
57*925.33
414,624.64
87,774.83
204*040.99
90,656.11
60,228.19
220*882.02
75,593.25
62,255.85
49*945.87
60,482.63
337*531.77
134,591.17

$32,921*848,51

S o urce: Louisiana State Department of Education*
Annual Report for the Session 1968-69 (Baton Rouge: 1969),
pp. 102-03.
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dollars,

including Orleans Parish in the 1969 Fiscal Year.

The Seven Mill Maintenance and Operation Tax
The authorization for this
in 1934.

At that time,

levy was first proposed

it was regulated and governed by a

complex schedule in which the millage decreased according to
increased state support.

As previously cited,

through ad

ditional constitutional provisions the schedule was removed
in 1944, and the restriction was limited to five mills.
Through a historic opinion of the State Attorney
General in 1963, the provision w as so clarified as to allow
up to seven mills b y local boards.
The millage rate was increased from five to seven
mills b y Act No. 629 of 1956 and approved b y qualified elec
tors as a constitutional amendment.

In 1963 through a

historic opinion of the State Attorney-General the rate r e 
affirmed as being seven mills.

The tax was generally

designated as the Seven Mill Maintenance and Operation Tax,
and was authorized exclusively to the local school boards.
In the Constitution, the levy w as stated as five mills "for
giving additional support for the current operation of
OI
public s c h o o l s . A s

it currently functioned, the tax was

assessed upon the actual cash value of property for a maxi
mum duration of ten y e a r s .
In order for this authorization to become a reality,
it WdS necessary that the local b o a r d first adopt a

31L.S.A.:Art, XII:

Sec.

15.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

95
resolution calling for an election.
the resolution,

Following passage of

the hoard was required to secure permission

for the tax election from the State Bond and Tax Board.
The Board,

created in 1944,

consisted of the Gover

nor, Secretary of State, Attorney General, the Supervisor of
Public Funds, and one appointed ex-officio member w h o served
as Secretary of the Board.32

Legally,

the responsibilities

of the State Bond and Tax Board center about its power to
give consent and approval when any subdivision "wishes to
. . . borrow money,

incur debt, or to issue bonds,

evidence of debt, or to levy taxes,

or other

or to pledge uncollected

taxes or revenues for the payment thereof.
State Bond and Tax Commission, therefore,

. . .

■3 *3

The

served essentially

as a check on local subdivisions and their power to levy ad
valorem taxation.
When a proposed call for the tax had received the
approval of the Board,

it was then submitted to property

owners in the same manner in which other tax measures were
proposed.

The revenue gained from the Seven Mill M a i n t e 

nance and Operation Tax has been specifically dedicated to
the current operation of public schools.

These taxes m a y be

assessed upon the school district as well as the parish at
n a r g e .34
l
An examination of Table 2 reveals several diversifi
cations in the extent and efficiency of the Special

32L.S.A.:R.S.: 47:1801.

33L .S.A.:R.S.: 47:1803.

3^School Finance in Louisiana, p. 34.
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Table 2
Special Maintenance and Operation Tax,
Fiscal Year 1968-69

Parish-Wide
School
System
Acadia
Allen
Ascension
Assumption
Avoyelles
Beauregard
Bienville
Bossier
Caddo
Calcasieu
Caldwell
Cameron
Catahoula
Claiborne
Concordia
DeSoto
East Baton Rouge
East Carroll
East Feliciana
Evangeline
Franklin
Grant
Iberia

Amounts
Collected

Millage
s
5
5
5
5
7
5
5
7
8
7
—
5
5
14
7
5
5
5
2
5
5
7

Districts

$

277, 926.06
81, 470.33
176 ,945.29
80,655.39
111,122.99
168,553.00
101,616.59
315,890.19
3,320,771.19
1,842,362.96
80,454.96
—
53,992.48
102,712.27
208,986.08
129,667.21
2,682,198.36
78,698.39
55,225.25
54,232.52
107,595.32
53,733.91
381,857.20

No.
__

6
—
—
—
—
—
—
—
—
—
—
—
—
—
—
—
—
—
2
—
—
—

Amounts
Collected

Millage
__

5,7,5,5,7,5
—
—
—
—
—
—
—
—
—
—
——
—
—
—
-—
—
3,3
—
—
—

$
91,923.88
—
—
—
-—
—
—
—
—
—
—
—
—
—
—
—
—
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---
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Table 2 (continued)

Districts

Parish-Wide
School
System
S t . Landry
St. Martin
S t . Mary
S t . Tammany
Tangipahoa
Tensas
Terrebonne
Union
Vermilion
Vernon
Washington
Webster
West Baton Rouge
West Carroll
West Feliciana
Winn
City of Monroe
City of Bogalusa

Totals

1968-69

Amounts
Collected

Millage
5
7
3
7
5
5
7
5
—

$

362,538.70
12 9 , 2 0 5 . crO
303 ,90 4.48
354,796.87
169,993.82
57,925.33
580 ,47 4.49
87,774.83
—

7

127,26 8.81

10
7
7
5

120,456.16
309,934.86
1 05,830.54
65,255 .8 5

—

7
7
7

—

84,675.68
472,587.35
188,42 7.63
$21 ,66 5,369.17

Millage

No.

—

__
—
—
—
—
—
—

—

—

—

—

—
—
—
—

—

7
—

c
3 3

5
—

—

—
—
—
—
—
—
—

112,18 0.26
—
—

—

—
—

—

—

7 ,7 ,7 ,7 ,7 ,7 ,

—

1

Amounts
Collected

—

1

—

4,236.93
—

5 ,5 ,5 ,5 ,5
—

—

6 0,645.12
—
— ■

■*—

34

$571,640.64

Source:
Louisiana State Department of Education., Annual Report for the Session
(Baton Rouge: 1969), pp. 102-03.
\o
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Maintenance and Operation Tax.

On a parish-wide base,

millage impositions varied widely.
posed a total of fourteen mills;
and Washington Parish levied ten.

the

Concordia Parish im

Jefferson Parish, twelve;
Evangeline Parish used a

levy of only two mills, while numerous parishes assessed
five mills.

However,

the millage levied and revenue derirved

varied considerably from one parish to the other.
The revenues realized from the Maintenance and
Operation Tax were exceptionally notable in Caddo Parish,
where a total of $3,320,771.19 was derived for the 1968-69
fiscal year.

Jefferson Parish recorded $3,004,190.77 in

1968, and East Baton Rouge Parish received $2,682,198.36
from the tax imposition.

On the district level,

few p ar

ishes make use of the special district privilege.
state-wide analysis of the district levy,

On a

it wo u l d appear

that only $571,640.64 were collected b y all of the special
districts combined.
Thus, the Maintenance and Operation T a x varied
widely in 1968-69 in its effectiveness as a source of r e v e 
nue.

Its highest revenues seemed to stem from urban p a r 

ishes, where millage was high and imposed upon the parish as
both a separate legal entity and special school district.
As mentioned above, Maintenance and Operation Taxes
were especially notable in Caddo and East Baton Rouge
Parishes, where indications might suggest that assessments
are higher.

Some parishes do not levy the tax, and a smaller
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revenue was noted in Red River Parish where a low receipt of
$38,852.94 was recorded.

According to data presented in

Table 2, it would appear that the efficiency of the M a i n t e 
nance and Operation Tax varied w i dely in each parish as do
fluctuations in millage and assessment.

Seven Mill Special Leeway Tax
The Special Leeway Tax received its constitutional
authorization through Section 15, of Article XII.
functioned,

As it

the tax was intended as a mode of providing

additional revenue above and b e yond the traditional consti
tutional provisions for additional support to be provided
for the current operation of schools.
As discussed earlier,

35

the tax authorization was

instituted by constitutional amendment in 1934.
originating form,

In its

the amendment permitted a five mill levy

to which the Constitution was currently fixed.
an opinion of the Attorney General in 1963,

However, by

the ruling was

presented which made local subdivisions aware that seven
mills might be imposed upon the assessed value of property.
The "Local Special Tax Leeway" was authorized
through Paragraph Five of Section 15 of Article XII.
use this authorization,

36

To

it was necessary to secure the con

sent of the electors and a majority of the assessment.

School Finance in Louisiana, p. 34.

Ibid.
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Before a special leeway proposal might be submitted to the
voters,

it had to receive the consent of the State Bond and

Tax Board,

as required by law.

Special leeway taxes were

imposed against one hundred per cent of the value of any
property.

The imposition may be levied as a district-wide

and/or parish-wide levy for a duration of no greater than
37
ten y e a r s .
The intent of the "Local Special Leeway" was to pro
vide a legal base

from which to increase the millage even

further above and beyond the constitutional limitations.
Thus,

returning to Table 2, it should be important to note

that all parishes

levying above seven mills Maintenance and

Operation authorization made use of "Special Leeway" author
ization.

Only Concordia Parish, which levied fourteen mills,

exercised its maximum.

Jefferson Parish, which imposed

eight mills, and Washington Parish, with ten mills, made
extensive use of t he
casieu Parish,

"Special Leeway" authorization.

leveling eight mills,

of this special imposition.
that

Cal

likewise made some use

In conclusion,

it would appear

"Local Special L e e w a y , " which was not extensively used

b y a majority of the local boards,

still remained a poten

tial source of revenue.

A d Valorem Taxes Authorized to
the Orleans Parish School Board
As the historical developments of ad valorem taxation

370 p. cit.,

School Finance in Louisiana, p. 34.
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were reviewed,

it was cited that millage authorizations

granted to the Orleans Parish School Board have been t r a 
ditionally higher than elsewhere in the State.
original authorization,

Under the

seven mills were permitted to local

boards with the revenues splintered for capital outlay and
current operation.

In 1948, through a constitutional amend

ment, the maximum rate was increased to ten mills.
measure,

Another

in 1954, made it possible for the Orleans Board to

levy up to thirteen mills b y 1960.
Its present

legal authority was granted to the

Orleans Parish School Board b y Section 14 of Article XIV
of the present Constitution.

38

The measure permitted the

levying of a thirteen mill constitutional tax by a simple
resolution of the Board,

and the levy was imposed upon the

actual cash value of property in the city.

It was tra n s 

ferred to the tax rolls of New Orleans and collected with
other city taxes.

Funds derived from the levy were thus

transferred to the School Board.

39

In the fiscal year 1968-69, the maximum of thirteen
mills was imposed on the property of the city.

Returns

indicated that the tax yielded $15,415,723.76 in revenue.
Therefore,

it seems significant to note the special effec

tiveness of the constitutional t ax in Orleans Parish.

38

This

L . S . A .:Section 14, Article XIV.

390p. cit.,

School Finance in Louisiana, pp.

36-37.
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significance was strengthened b y the fact that it could be
levied b y resolution and consequently represented a guaran
teed source of income for the local board.

Five Mill Maintenance Tax
The Orleans Parish School Board in 1948 received
permission through a constitutional amendment to impose
millage beyond the limit provided in the Constitutional Tax.
That amendment made it possible for the Orleans Board to
secure additional millage.

The present authorization was

provided in Section 16 of Article XII of the amendment.
This tax required more than a mere resolution,

as it h a d to

be submitted to the voting taxpayers in all property elec
tions .

Like other ad valorem measures it h a d to receive a

majority of the number voting and of the assessment.
approved,

When

the imposition was attached to the tax rolls and

collected as the Thirteen-Mill Constitutional Tax.

40

There was no evidence available to indicate that the
Five Mill Maintenance Tax was levied b y the Orleans School
Board in 1968-69.

This w ould warrant the statement that the

Five-Mill Maintenance Tax represents a potential source of
revenue

for current operation of schools in Orleans Parish.
Thus, there were three legal authorizations availa

ble to local boards for the current operation of schools.

40

L . S . A . :Section 14, Article XIV.
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The Five Mill Constitutional Tax,

levied by all legal school

districts in the State, was the most wide-spread.

The

millage levied b y Maintenance and Operation Tax authoriza
tion varied considerably with each parish.

Only four

parishes made use of Special Leeway authorization.

Cameron

Parish levied only the Constitutional Five Mill Tax, while
Orleans Parish received over 15 million dollars from its
Thirteen Mill Constitutional Tax.

However,

no indications

were given to warrant the conclusion that the Orleans Five
Mill Maintenance Tax was in effect.

The foregoing data

wou l d appear to justify the conclusion that local ad valorem
taxes have not generally been exploited to their maximum.
These sources of revenue were still available to local
boards at the conclusion of the 1968-69 fiscal year.
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Chapter 5

A D VALOREM TAXES DEDICATED TO CAPITAL OUTLAY

The ad valorem taxes discussed in Chapter 4 were by
law intended and dedicated for the day to day operation of
public schools.

Another aspect of ad valorem financing was

concerned chiefly with capital outlay.

Informally,

capital

outlay taxation in Louisiana has been addressed to problems
relating to the selecting and financing of school sites,
providing for the cost of school buildings,

improving and

maintaining school plants, and to the purchase of equipment
and furnishings necessary to operate these plants adequately.
Consequently, the financing of capital outlay enter
prises has been by law vested, the primary responsibility of
local subdivisions of the State.

Traditionally,

ad valorem

taxes have evolved as the source of funds for financing
local capital outlay projects.
Thus, this chapter has concerned itself with two
legal authorizations available to local schools boards in
Louisiana, and with the alternatives at the disposal of the
Orleans Parish system which,
separately.

as has been stated,

functions

Whereas authorizations to local boards for cur

rent operation were explicitly stated in Article XII,

the

authorizations for capital outlay were vested in Articles X
and XIV.
105
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Applicable to Local School
Boards Other than Orleans
Five-Mill Building, Repair,

and Equipment T a x .

modern origin of the Five-Mill Building,
ment Tax lay with the 1921 Constitution.

Repair,

The

and E q u i p 

Although amend

ments have b e e n made, this provision in relation to the
public schools has remained virtually the same.
Article X has concerned itself with

Generally,

"special local taxes"

and the manner and procedure exercised by subdivisions to
obtain additional revenue.

That section of the Constitu

tion has provided a descriptive analysis of purposes for
whi c h taxation w as to be secured.

As it relates to public

schools, the Constitution permitted the Building,

Repair,

and Equipment Tax to be used for the acquisition of building
sites and to bu i l d and to improve existing school structures.
The Article likewise delegated authority for taxation in
tended to be used for "maintenance and operation."

This

provision was formulated for the purpose of providing ad
ditional revenue above and beyond the conventional limita
tions .
W i t h reterence co m e

Building,

Repair,

and Equipment

Tax, the school boards m ay not levy above five mills per
year.

This authorization was restricted to a ten year limi

tation, a n d was imposed upon the value of property accord
ingly.

W h e n submitted to the property taxpayers of a

specific parish,

it was necessary that the call for an
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election include "the rate., purpose,
such special tax."
Tax,

The Building,

and duration of any

Repair,

and Equipment

like all ad valorem measures, required the approval

of a majority of the "assessment a nd number voting.
The imposition was placed upon the actual cash value,
and it w as levied upon a district base as well.

Before

being presented to the qualified voters, the call for an
election required a resolution of the local school board
and the approval of the State Bond and Tax Board.
practice,

2

In

the tax has been used toward the redemption and

payment of "Certificates of Indebtedness."
to the Building,

Repair,

3

With reference

and Equipment Tax, the following

w as of special significance;

Under Louisiana statutes,

school boards might use u p to two mills "for the payment of
any indebtedness

..."

4

The law permitted local boards to

issue certificates of indebtedness, b y a simple resolution,
and to set funds for redemption of these certificates in a
separate acc o u n t .

School boards were permitted to use these

1L.S .A.;Article x, Section 10.
^ School Finance in Louisiana,

p. 34.

^Normand H. Edwards, Ruth A. Letten, and Ethel
Bailey, Suggestions to Assist Parish and City School Super
intendents in the preparation of the Part II Annual Sta
tistical Report for the 1970 Fiscal Year (Baton Rouge:
Louisiana State Department of Education, 1970), pp. 7-8.
4 L.S.A.:R.S.: 39:1171.
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revenues for the payment of the principal and interest di
rected toward the redemption of these debts,5

Such

certificates of indebtedness could then be issued to any
"auditor," as defined b y Title 39:1173.

The certificates

were issued b y the boa r d and printed with the interest rate.
They were signed b y the president and secretary of the
school board,

and w e r e considered as "negotiable."

7

The

certificates could then be sold either publicly or privately
Q
as the boa r d should wish.
Once the certificates h ad been
sold, the proceeds realized from the sale of these bonds
might be dedicated toward liquidation of the indebtedness
g
for which they were issued.
Table 3 has represented an analysis of those school
subdivisions

levying the Building,

Repair,

in 1968-69.

Only twenty-six of the sixty-six entries listed

were imposing the Building, Repair,
parish-wide base.

Two parishes,

and Equipment Tax

and Equipment Tax on a

St. Helena and Livingston,

were able to show seven mill authorizations for the 1968-69
fiscal year.

Although Calcasieu Parish levied only one mill

the same year, the revenues derived were greater than in
some parishes which imposed a seven-mill r a t e .
analysis of revenues derived,

From an

it was apparent that the

5L . S . A . :R . S .: 39:1172.

6L . S . A . :R . S .: 39:1173.

7L.S .A.:R . S .: 39:1176.

^ . S .A.:R.S .: 39:1179.

9L.S.A.:R.S.:

39:1179.
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Table 3
Special Building, Repair and Equipment Tax,
Fiscal Year 1968-69

Parish-Wide
School
System

Amounts
Collected

Millage
-

$

—

Millage

No.
—

—

—

--

—

—

—

—

—

—

—

—

—
—
—
—
—
—

—
—
—
—
—

—

—

5
5
3
—
—
1
5
—

5
2
5
—

Ill,12?.99
120,394.99
60,965.45
—
—
230,155.39
57,450.81

6

—

—

—

—

—

—

53,992.49
41,084.92
74,637.91

—

—

3,218,637.98

1

5

7,068.88
—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

5
5

107,612.82
53,733.90

Amounts
Collected

—

—

4

5,5,5,5

—

- -

—

—

—

—

—

—

38,907.11

109

Acadia
Allen
Ascension
Assumption
Avoyelles
Beauregard
Bienville
Bossier
Caddo
Calcasieu
Caldwell
Cameron
Catahoula
Claiborne
Concordia
DeSoto
East Baton Rouge
East Carroll
East Feliciana
Evangeline
Franklin
Grant
Iberia
Iberville

Districts
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Table 3

(continued)

Parish-Wide
School
System
Jackson
Jefferson
Jefferson Davis
Lafayette
Lafourche
LaSalle
Lincoln
Livingston
Madison
Morehouse
Natchitoches
Orleans
Ouachita
Plaquemines
Pointe Coupee
Rapides
Red River
Richland
Sabine
S t . Bernard
St. Charles
S t . Helena
S t . James
S t . John
S t . Landry
St. Martin

Amounts
Collected

Millage
5
—
—
5
—
5
2
7
—
—
—
—
—
—
2
5
—
—
2
—
7
—
—
5
—

Districts

$

78,898.59
—
—
317,969.40
—
87,906.00
51,857.80
106,884.38
—
—

—
—
—
—
158,618.09
38,852.95
—
—
115 ,95 2 .75
—
57,267.76
—
—
362,538.71
—

No.
—
—
8
—
—
—
—
—
—
—
—
—
—
—
—
6
—
1
5
—
—
—
—
—
—
—

Millage
—
—
4,4,4,2,4,4,4,5
—
—
—
—
—
—
—
5,5,5,5,5,1,12,7
12,7,5
—
—
—
—
5,2,5,5,5,5
—
3
5,5,5,5,5
—
—
—
—
—
—
—

Amounts
Collected

167,415.55

71,111.35

328,241.80
31.242.21
53.029.21

f—'
o

Table 3

(continued)

Parish-Wide

School
System

Millage

St. Mary
St. Tammany
Tangipahoa
Tensas
Terrebonne
Union
Vermilion
Vernon
Washington
Webster
West Baton Rouge
West Carroll
West Feliciana
Win n
City of Monroe
City of Bogalusa

Totals

1968-69

Districts

Amounts
Collected

No

Millage

Amounts
Collected

—

—

—

——

—

—
——
—

—

—

—

——
—

—
—

—

—

—

—

—
—

—

52,664.93
—

—
—

—
—
—

—

—

—

3
5
3
—

—
—
—
5
4

60,228 .2 0
132,529.21
—
—
—
—
337,531.78
107,67 2.94

$ 6 ,1 9 7 ,1 6 3 .1 4

—
2

—

—
—
—
—
—

38

—

5.5
—
—
—
—
—
—
——

—
—
—

—
—
4,923.12
—
—
—
—
—
—

$ 1 0 7 ,9 3 9 .2 3

Source:
Louisiana State Department of Education, Annual Report for the Session
(Baton Rouge: 1969), pp. 102-103.
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Building,

Repair,

and Equipment T ax was far more significant

in East Baton Rouge,
levy.

yielding $3,218,637.98 from a six mill

The tax was least productive in Red River Parish,

where only $38,852.95 was recorded from a five-mill levy.
Thus,
ana,

it wou l d appear that school boards in Louisi

in the majority of cases, have not exercised their

privileges or have failed to secure the needed approval of
qualified v o t e r s .

Only in eight cases was the special

district option u s e d b y local boards.

In Rapides parish

alone, with six special districts, was as much as $328,241.80
realized from the imposition.

Thus, the exercise of special

options still remained a possible source of revenue for a
majority of the local boards in Louisiana during the 1968-69
fiscal year.

Bond and Interest Tax
The power of subdivisions to make use of Bond and
Interest authorization comes from Section 14, Article XIV,
in the present Constitution.

The authority of local boards

to issue bonds and the procedure utilized were governed b y
Title 39 in the Louisiana Revised Statutes of 1 9 5 0 .
The authority of local boards to issue bonds was
assured b y Louisiana law which made t h e m the sovereign gov
erning authority within their districts.10

A s decreed by

10L . S . A . :R . S . : 3 9 : 4 7 1 .
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law, the parish b o a r d as the governing authority o f a sub
division may issue a call for an election.

It is compelled

to call an election if and when one-fourth of the qualified
electors decide to

"request" for a call.

The purpose for

the election as cited m ay include incurring debt,
bonds,

issuing

levying special taxes or the assumption of indebted

ness.^

Through the passage of a resolution, the bo a r d may

formally complete the procedure needed for calling an elec
tion.

In the call the b o a r d must explicitly state the

reason w hy it wishes to enter debt, the amount of money
involved, duration of the bonds,
b e paid upon the bonds.

and the m aximum interest to

12

Prior to the actual election date, the board must
exercise some measures to serve notice.

Notification of

any upcoming election m a y b e published thirty days prior to
the election in the official journal of the board.
ally,

four publications,

prior to election,

Gener

even if within a duration of a week

constitute notification.

In addition,

school boards are required b y law to exercise supervision
over their elections.

13

Specifically,

the supervisory

duties of the board over elections are many and varied.
T h e y must choose the precincts and provide the voting equip
m e n t — which,

in ad valorem elections,

1;LL.S.A„ :R.S.: 39:501.

include tax rolls and

12L . S . A . :R . S . : 39:502.

13L . S . A . : R . S . : 39:503.
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the choosing of commissioners to proctor the election
p r o c e s s .*4
Under Louisiana laws "only property taxpayers quali
fied as electors" m a y participate in b o nded indebtedness
elections.*5

In elections involving ad valorem taxation,

it is necessary to know the value of property held b y the
elector and the vote for which he wishes his assessment to
be tabulated.

It is essential that the election commis

sioners know each taxpayer as well as the value of his
property and proof of such.

If a taxpayer should appear to

exercise his franchise with no record of his valuation
available, the commissioners m ay draw up an "affidavit" p e r 
mitting him to vote.

Also, the school board as the govern

ing authority assumes responsibility for the cost of the
election.

This includes the cost to the registrar of voters

in preparing the tax rolls.

16

The form of ballot is pre-

. .
17
pared and detailed according to Louisiana law.

In the

election it is necessary to have for each voter a ballot
with his name.

Each ballot is received b y the commissioners

after the voter h as exercised his right and the option was
reserved for the voter to fold his ballot so as to indicate
his vote.*®

*4L.S.A.:R.S.: 39:504.

15L.S.A.:R.S.: 39:508.

*6L.S.A.:R.S.: 39:508.

17L.S. A . : R . S .: 39:511.

*8L.S.A.:R.S.: 39:512.
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When the time for voting has terminated and all in
the precinct have been allowed to vote, then the tallying
process is begun.

In effect the ballots must be added and

checked with the names of those who have voted.

The com

missioners must k e e p tally sheets showing the votes for and
against in both number and assessment.

Duplicates of the

tally sheets are made and the original ballots must be r e 
turned to the school board.

When discrepancies occur it is

the responsibility of the commissioners to make adequate
adjustments.

19

The school board is legally responsible for

canvassing of the returns and for giving the public due
notice of the results.

In actuality, after the returns have

been tabulated in a setting open to the public the results
must be published in the official journal of the board.

20

When the election tabulations have b e e n promulgated
the school board must b y law process three copies of the
returns.

One copy is recorded with the Secretary of State,

another with the local clerk of court,

and the third copy

remains in the file of the local board office conducting the
election.

21

The school board must,

for three months after

the election has been conducted, keep the original ballots
m

their archives.

22

19L.S.A.:R . S .: 39:514.

20L.S. A . : R . S .: 39:515.

21L.S.A.:R.S.: 39:516.

22L . S . A . :R . S .: 39:517.
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Any person wishing to contest the validity of an
election m ay do so until sixty days after the ballots have
been promulgated.

If the election has not been contested

within the span of that interval,

it becomes the assumption

of the bo a r d that it is permissible to issue bonds or levy
the taxes imposed.

23

At this

interval, the basic election

procedure for the Bond and Interest Tax are completed.
some instances, however,

In

the interest rate has fluctuated,

and the governing authority has been unable to sell the
bonds because the interest rate w as unattractive to poten
tial buyers.

In such instances,

local boards have been

permitted to issue a call for and conduct special elections
to increase the interest rates on bonds previously issued.
There is the limitation, however,

that any bonds sold m ay

not exceed the rate fixed b y state law at the applicable
time.

A n y such election is generally conducted in the same

manner described in this chapter.

24

The present authorization for the Bond and Interest
Tax was contained in Paragraph

(f) in Article XIV, Section

14, which w as the source for legalizing Capital Outlay
projects.

It has enabled local districts to incur debt and

issue bonds" for that end.

26

Under Louisiana law, the debt

limit is fixed b y statutory p r o v i s i o n s .

23L.S.A.:R.S.: 39:518.
25L . S . A . :Article XIV,

The total bonded

24L . S . A . :R . S .: 39:519.
Section 14.
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indebtedness cannot b y law exceed twenty-five per cent of
the assessed valuation within the boundaries of the dis
trict in which the school board was located.

No bonds

issued b y any local board m a y run for longer than a forty
year period.

2 €%

School boards are legally entrusted with

the power to prepare and issue their own bonds.

They may

fix the rate of interest and determine at what times such
interest may be paid.

27

Once taxation for this type of imposition has been
approved.,

it becomes the responsibility of the local board

to ’’impose and collect" the approved taxes.

These taxes

are collected when the parish taxes become due through the
process explained in Chapter 4.

When the bo a r d as a sub

division has failed to collect the imposition,

any person

concerned might press suit against the local boa r d to demand
collections.

State authorities are in effect given police

power to expedite the collection of local levies.

The c ol

lection of these taxes has been enforced through the p ro
cedures refined in "Title 47" of the Louisiana Revised
Statutes .28
Several statutes concerning the issuance and sale
of bonds are relevant to the study.

School boards must have

2®L.S.A.:Article XIV, Section 14 and L.S.A.:R.S.:
39:562.
27L.S.A.:R.S.: 39:563.

28L.S.A.:R . S .: 39:564.
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given due notification of the sale of bonds in their offi
cial journal,

as well as a major newspaper in Chicago or

New York and a Louisiana newspaper located in a city of
over 20,000 in population.

The ultimate option as to whom,

when, and h o w to sell bonds has been trusted to local
boards.

If not sold after sixuy days with the above proce

dure complied,
sale.

29

bonds.

then the school board may negotiate a~private

Several restrictions are placed upon the sale of
The bonds must be sold for at least

"par" value, and

must be sold for no less than the price fixed b y law.

The

sale of bonds should not involve any bargaining other than
for the sale o f the bonds alone.

A ll precautions must be

exercised to assure free bidding where bonds are involved.

30

Once the bonds have been processed, their sale is
approved b y the State Bond and Tax Board.

In 1970, the limi

tation was fixed at "six per cent interest per annum" through
a maximum p e riod not to exceed forty years in duration.

In

1970, the State Bond and Tax Board adhered to the six per
cent 1imit at i o n .3 ^
Thus, the issues of bonds and indebtedness consti
tute a closely regulated process governed b y Louisiana law.
Controls and limitations are decreed b y law, and in practice

29
31

L.S .A.:R . S .: 39:569.

30

L.S.A.:R . S .: 39: 571

L . S . A . :R . S . : 39:574.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

119
are checked by the Louisiana State Bond and Tax Board.
The status of the Bond and Interest Tax in Louisiana
in 1968-69 is revealed in Table 4 on a parish-wide level.
Forty-one school systems levied millages toward the payment
of the Bond and Interest Tax.
22.5 mills; Jackson Parish,
mills.

St. Martin Parish imposed

21 mills;

and St. John, 20.5

Substantial revenues were derived in East Baton

Rouge parish wit h §5,578,982.60 realized through a 10.4 mill
levy, and in Caddo Parish where a total o f §5,093,871.31 was
received through a 10.75 mill tax.
Likewise, the Bond and Interest Tax was levied upon
a special district plan of taxation in thirty-five systems
in 1968-69.

As revealed in Table 4, there were two hundred

and twenty-seven of these districts which, when combined,
were able to generate a total §15,720,497.83 in revenues for
the y e a r .
The revenues derived from these taxes were espe
cially notable in Caddo Parish, which received §2,749,752.31,
and in Rapids where special district impositions accounted
for §2,137,019.18 in returns.
Generally, the Bond and Interest Tax has been an
important source of revenue.

Although the tax was not

levied b y some systems in 1968-69,

it is significant as a

potential resource for needed capital outlay endeavors.
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Table 4
Bond and Interest Tax., Fiscal Year 1968-69

Parish-Wide
School
System
Acadia
Allen
Ascension
Assumption
Avoyelles
Beauregard
Bienville
Bossier
Caddo
Calcasieu
Caldwell
Cameron
Catahoula
Claiborne
Concordia
DeSoto
East Baton Rouge
East Carroll
East Feliciana
Evangeline
Franklin
Grant
Iberia

Millage

Districts

Amounts
Collected

No.
7
6
5

—

-11
13.5
10.5
16
—
—
10.75
-14
—

4
—
15
—
10.4
9.5

—

180 .60
769 .59
358 .39
2 92 .43
—
—
5,093, 871 .31
—
389,
217,
233,
385,

160, 985 .86

6
6
—
10

43, 193 .94
—
223, 913 .67

—

—

—

75, 328 .96
—

981, 879 .63

—

4
5
3

20 ,13,10. 5, 13
22 ,21,7.5 ,7,22
9, 12, 10

7

5, 13,5,20 ,10,5,14

—

—

5,578, 982 .60
149, 527 .01

14 ,2,10.5 ,7,7,13,7,5
32 ,26,15, 36,35,17
1. 25,4,5, 10.75,10.5
—
—
—
7, 10,11,9 ,16,3.8
10 ,15,20, 20,13,20
—
20 .3,29, 7 .2,15,26,10. 8,
24 .4,5.5, 25.9,8.8

—

—

—

3.5
—
18

—
—
—

—

—

—

—

3
2
9
5
1

Amounts
Collected

Millage

—
6, 5,13.5, 22
13 .5, 10
16 , 12,10, 9,2,8,12,12. 5,7.5
15 ,5,15,17,35
18

$

589, 279.,59**
414, 320.,04
325, 127.,21
—
—
—
110, 940. 45
1,151, 342. 99
—
2,749, 752. 31
—
290, 343. 50
171, 121. 57
141, 571. 45
—
250, 469. 08
—
—
116, 007. 53
356, 820. 07**
227, 254. 30
109, 138. 13 i8, 900. 35* o
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Table 4

(continued)

Parish-Wide
School
System

Millage

Amounts
Collected

St. Landry
St. Martin
St. Mary
St. Tammany
Tangipahoa

10,. 5 $
22,.5
—
17
—

761 ,33 1.31**
419,459.10
—
902,476.07
—

Tensas
Terrebonne
Union
Vermilion
Vernon
Washington
Webster

11
15. .5
10
—
—
3

Went Baton Rouge
West Carroll
West Feliciana
Winn
City o f Monroe
Citv of Boqalusa
Total

16 . ,5
226 ,779.78
45,679.08
3. 5
69,924.27
7
4
48,386 .1 0
*-**
—
12. 5
335 ,28 3.00
—
$27 ,85 1,423.39

138 ,69 2.70
1,285,33 6.3 6
175,914.30
—
—
44,664 .9 6
—

Districts

No.
---—
8
—
12
3
—
—
9
6
7
12
—
5
—
5
—
-227

Amounts
Millage
Collected
—
—
$
—
—
. 5 , 2 . 5 , 6 . 5 , 16, 1 2 , 7 . 5 , 1 . 5 , 1 . 5
1,, 1 0 4 , 4 4 4 . 55
—
—
2 7 , 2 0 , 2 2 , 1 1 . 5 , 17, 1 5 , 2 7 , 2 2 , 1 9 ,
7 7 1 , 4 9 7 . 29
19,13,6
1 0 2 , 0 3 9 . 81
11.5,8,6
—
—
—
—
1 8 , 1 2 . 5 , 5 . 5 ,16 , 8 , 1 0 , 7 .5 , 7 . 5 , 7
363 ,16 9. 96*
2 5 , 5 7 , 2 0 , 3 0 , 2 7 , 39
3 8 0 , 7 0 5 . 13
8 0 , 1 9 5 . 32
1 2 . 4 , 4 . 5 , 3 , 20, 1 8 . 5 , 1 2 , 1 7
8
,
1
3
.
5
,
5
,
8
,
5
,
5
4
8
5 , 9 8 1 . 73
1 1 .5 ,5 ,9 .5 ,
.5,
20,13,6.5
—
—
5 .5 ,4 .5 ,1 2 . 5,15.5 ,1 1
1 3 7 , 8 5 8 . 52
—
—
1 9 7 , 2 7 3 . 60
1 6 , 2 0 , 1 5 , 2 6 , 15
—
—
—
—
—
$15 , 7 2 0 , 4 9 7 . 83

♦Joint district including part of Vermilion Parish.
**Joint district with Acadia and St. Landry Parishes.
***11 Mills— $804,309.12 Collected by City of Monroe Council.

1968-69

Source:
Louisiana State Department of Education, Annual Report for the Session
(Baton Rouge; 1969), pp. 104-05.
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Applicable to Orleans Parish School Board
The authorizations reserved for capital outlay
projects were vested in Section 16 of Article XII of the
Louisiana Constitution.

Basically all school authoriza

tions originated in this section insofar as Orleans Parish
was concerned.

The authorizations granted here were divided

among current operation and capital outlay functions.

In

Chapter 4, the Thirteen Mill Constitutional Tax has been
discussed in relation to current operations.

It is signifi

cant to note that part of that imposition was, b y constitu
tional provision,

reserved for capital outlay services.

According to Section 16, the school board of Orleans Parish
was permitted to enter debt through the issuance of bonds
for a forty year duration b y levying as high as three and
three-fourths mills for that purpose.

The 3.75 mill tax

became a dedicated source of revenue for the redemption of
these outstanding debts.

32

purpose was not revealed,

The amount collected for this
since it was collected with the

Thirteen Mill Constitutional Tax and was not identified
separately.

Thus, within Orleans Parish, the Thirteen-Mill

ad valorem tax w as shared b y current operation and capital
outlay functions.

Op. cit., Suggestions to Assist Parish and City
School Superintendents in the Preparation o f the Part II
Annual Statistical Report for the 1970 Fiscal Y e a r .
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The Orleans Parish Bond and Interest Tax
The Orleans Parish School Board,

like other sub

divisions of the State, m a y incur indebtedness.

The terms

for issuing bonds were basically the same as those governing
other subdivisions.

This implied that the election p r o c e 

dures were also the same as those which applied to other
subdivisions.

Bonds in Orleans Parish were levied for

capital outlay projects.

As stated in Article XII, these

bonds were "general obligations" of the board, paid to the
debtor in yearly installments.

In Orleans Parish the p a y 

ments generally were not due until three years after issue.
These bonds were

"payable in principal and interest at such

place or places as said boa r d m a y prescribe."

No bonds

issued b y the Orleans Parish Board were for a period of more
than forty years, nor could they be in denominations of less
than one thousand dollars.

Bonds issued b y the New Orleans

system were registered as "payable to b e a r e r , " although
generally the registration of these bonds was left to the
discretion of the board.
was paid semi-annually.

Their interest,

governed b y law,

Like other state bonds it was for

bidden that they be sold for less than par value.

The Board

would dedicate the needed amount toward the necessary p ay
ment of principal and interest to pay the debt in the needed
time.

Bonds issued by the Orleans parish Board, which must

be signed by the President and Secretary of the Board, when
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once processed have the qualities of "negotiable paper."

33

Thus, the Bond and Interest Tax was levied and administered
in much the same mode as other parish taxes were imposed.
Their levy and collection paralleled, the processes used by
other parish boards and the Orleans Parish School Board must
undergo basically the same procedure followed b y other legal
entities of the State of Louisiana.
In summary, capital outlay projects involving local
boards have demanded much revenue.

There are two legal

authorizations available to local boards dedicated for capi
tal outlay projects.

The Building, Repair,

and Equipment

Tax was authorized through Article X, Section 10, of the
Constitution.

It was not levied b y the majority of local

school subdivisions authorized to use that imposition.
Local districts were permitted to incur debt and issue bonds
through Paragraph
Constitution.

(f) in Article XIV, Section 14, of the

The Bond and Interest Tax was the most im

portant authorization available to local boards for financ
ing capital outlay projects.

Orleans,

granted separate authorizations,

although b y law

follows and abides b y much

the same procedure that governs other subdivisions of the
state.

33

L.S.A.:Article XII:Section 16.
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Chapter 6

SUMMARY A N D CONCLUSION

I.

SUMMARY

Historical Development from 1812-1921.

During the

colonial era there were no educational activities directly
related to public schools.

Even after statehood the first

Constitution made no mention of public schools.

However,

early legislation was formulated which was designed to start
the precedent of using ad v alorem taxes for the financing of
public government f u n ctions.

A d valorem revenues were

placed in a general fund and redistributed to the respective
parishes.

Thus, early uses made of property taxes were

indirectly appropriated for public education as an estab
lished function of government.

Local ad valorem levies were

sometimes authorized in the form of permissive legislation.
Thus, this practice made ad valorem impositions possible on
a local basis.
In 1845 the newly created Constitution made some
provision for public schools thus filling a void which p r e v i 
ous Louisiana administrations h a d chosen to ignore.

More

over, a more important phase occurred in 1847 with the
creation of the "free school fund."

With that advent a

special dedication in the form of the mill tax was made
126
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available for public schools.

Although the early public

school system was built upon local incentive,

in actuality

it depended upon state support for its survival.
Undoubtedly,

the cause of public education in

Louisiana was extremely affected b y the Civil War and the
perils of the Reconstruction era which ensued.

A n examina

tion of the legislation enacted in that period revealed
much concern and numerous measures aimed at improving the
financing of public schools.
this

However,

the effectiveness of

legislation has been reflected as rather dubious.

Public sentiment to common schools was again restrained in
the 1 8 7 0 ’s b y the constitutional existence of a racially
unitary system thus helping to stimulate mass indifference
toward public education.

However,

it was noted that b y

1870 the principle of granting permissive use of ad valorem
taxation for public schools had been firmly established in
the existing legal system.

Therefore,

the existing adminis

tration of local ad valorem levies were vested in state
governmental agencies which had the task of redistributing
locally generated revenue to the parishes.

During the

decade 1880-90 ad valorem taxes were levied b y both state
and local governments for public school purposes.

Locally,

property taxes were collected and administered b y parish
police juries for local public school boards.
By the time the Constitution o f 1898 h a d been enacted,
school boards were recognized as political subdivisions of
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the state.

This was significant in that as subdivisions of

the state , local boards were able to levy and collect their
own revenues among which ad valorem taxes were a source.
In 1913 the new Constitution further strengthened
the principle of using local ad valorem revenues for public
schools.

Thus, b y 1921 w h e n the present Constitution was

written several principles h a d been established.

With the

inception of that document several principles had b e e n
established.

The ad v alorem tax w as a resource available

to state and local governments for public school p u r p o s e s .
Also important w as the fact that several options remained
available for local boards to call property tax elections.
There likewise existed b y 1921 a workable plan for assessing
property and administering these taxes.

The significance of

this data presented in historical development was magnified
when an analogy to the present was presented.

By such an

analogy it became apparent that many of the practices dis
cussed in the chapter on historical development paralleled
very closely the practices incorporated in our present
system.

Consequently, many of the policies applied in the

1970's have their origin in the nineteenth century.

Historical Developments from 1921 to 1970
The present governmental system in Louisiana has
evolved from the formulation of the 1921 Constitution.

The

ad valorem authorizations which developed were a product of
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that document, subsequent amendments,
tations.

and judicial interpre

Under the existing structure school boards were

permitted to act in the sovereign capacity as governing
authorities of their subdivisions.

The Constitution has

made only broad provisions for ad valorem usage whereas
legislative enactments have dictated specific procedures.
In the original document the Constitutional Tax and
the Building Repair and Equipment Tax were authorized.
However, their structure was greatly modified by constitu
tional amendments which followed.

In 1934 the Equalization

amendments made possible the Maintenance and Operation as
well as the Special Leeway authorizations.

During the

1930's as the Equalization formula evolved the Constitu
tional Tax was considered as a local factor of support used
in distributing f u n d s .
By 1956 all legislative authorizations which were to
develop h a d materialized and authorizations available to
local boards h ad been completed.

Two significant opinions

of the Louisiana Attorney General clarified the status of
existing legislation.

The opinion issued in 1963 made pos

sible a twenty-four mill levy for public school purposes by
local parish school boards.

In 1965 another opinion of the

State Attorney General was rendered which made it possible
for school boards to levy millage on a district-wide as well
as a parish-wide base.

Thus, the combined opinions made it

technically possible for any local b o a r d to impose up to
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forty-three mills for public schools.
The Stewart Decision of 1970 rendered in the Dis
trict Court declared unconstitutional the provision
requiring that voters hold and own property within a sub
division in order to be eligible to vote.
Orleans has traditionally received individual
treatment.

Most of the current authorization has evolved

through constitutional amendment as enacted through Section
16 of Article XII in the Constitution.

A d Valorem Taxes Dedicated to Current Operation
The assessment and collection procedure for ad
valorem levies was spelled out in great detail b y Louisiana
law.

Other agencies share in the procedure thus taking the

collection responsibilities away from local boards.
The Five Mill Constitutional Tax was considered to
be the most effective ad valorem authorization available to
local boards.

In addition to the fact that this authoriza

tion is used b y all boards,

it constitutes a guaranteed

source of revenue as it may be imposed b y a mere resolution
of the local board.
The Constitution permitted additional millage through
the Seven Mill Maintenance and Operation Tax.

Through the

"Special L e e w a y ” clause it has b e e n possible for local boards
to seek the imposition of an additional seven mills for
public schools.

Only Concordia made maximum use of this
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privilege.

These authorizations once permitted b y state

agencies required approval of taxpayers w i t h i n the subdi
vision as designated b y Louisiana law.
The authorizations available for current operation
were found in Section 16 of Article XII.

Part of the Thir

teen Mill Constitutional Tax were used for Current Operation
of s chools.

A Five Mill Maintenance tax w as available to

Orleans Parish but no use of this authorization as of 196869 the base year w a s used in this investigation.

A d Valorem Taxes Dedicated to Capital Outlay
Capital Outlay functions have traditionally been
financed through ad valorem taxation.

There are two legal

authorizations available to local boards for Capital Outlay.
They were authorized in Articles X and X I V of the Constitu
tion.

Article X, Section 10, was the source for the Five

Mill Building Repair and Equipment Tax.

The measure was

employed in 1968-1969 b y only twenty-six parishes.

Its e f 

fectiveness varied considerably from the standpoint of
millage and revenue.

The tax was used sparingly and was not

used extensively on the special district authorization.
The Bond and Interest Tax was authorized in Section
1 of Article XIV.

The procedure for securing passage of

the Bond and Interest Tax was found in Title 39 of the
Louisiana Revised S t a t u t e s .

The administration,

sale,

and

issuance of bonds were closely governed b y Louisiana law.
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The Bond and Interest Tax was an important source of revenue
in many parishes providing the most important resource for
local boards to liquidate their debts.

Orleans Parish was

likewise able to impose the Bond and Interest Tax in much
the same manner as other subdivisions of the state.

Orleans

places much importance upon this source for repaying their
public school debts.
II.

CONCLUSION

After the investigation the following conclusions
may be drawn from the data:
(1) A d valorem taxes were in use during the early
years of statehood.

Increases in millage and developments

in ad valorem tax administration have paralleled growth in
state government services.
(2) Generally., during the period 1812-1921 ad
valorem taxes were levied,
state agencies.

collected,

and administered b y

A d valorem usage fluctuated vastly from one

period to another.

A d valorem taxes were levied consistently

b y state government and special dedications were allocated
for common schools.

Permission was frequently granted to

parishes as subdivisions of the state to levy ad valorem
taxes for public education.

In Louisiana ad v alorem taxes

have historically been dedicated for public education.
(3) During the years 1921-1969 many developments
occurred in the legal authorizations available to local

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

133
boards.

The Constitution made b r o a d provisions for ad

valorem taxation leaving the administrative functions in
the hands of the legislature.
mitted new authorizations.

The 1934 amendments p e r 

Through significant opinions

of the Attorney General the authorizations were clarified
such that the present limits were realized.
(4) This study has specifically concerned itself
with allocations available to local school boards.

Other

subdivisions of the state share in the authorizations availa
ble to local b o a r d s .
(5) During 1968-69 all school districts employed
some authorization available for levying ad valorem taxation
for current o p e r a t i o n s .
a. All of these authorizations were vested in the
Louisiana Constitution.

The Five Mill Constitutional

Tax was authorized in Article XII, Section 15.

The

Seven Mill Maintenance and Operation Tax and Special
Leeway Tax w e r e likewise authorized through Section 15
of Article XII.

In Orleans authority to levy taxation

was permitted through Section 16 of Article XII and
Section 14 of Article XIV.
b. The Constitutional Five Mill Tax and the Orleans
Thirteen Mill Constitutional Tax may be levied b y a mere
resolution of the respective school board.

The mainte-

mance and Operation and Local Special Leeway tax to be
imposed, must receive a majority of the number and
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Assessment "voting in the election."
c. A d valorem taxes were collected b y the Sheriff
who serves as ex officio collector for state and parish
agencies.

After his collection fees have been p a i d the

tax collector distributes funds to the local boards.
d. Revenues derived from these sources were dedi
cated to functions classified under those functions
related t o Current Operation.
e. Each parish and city school district as a subdi
vision of the state levied the Constitutional Tax.

Most

parishes were able to secure passage of the Maintenance
and Operation Tax with only a few parishes infringing
upon their authority of Local Special Leeway.

Onl y one

parish levied its maximum maintenance and Operation and
Local Special Leeway authorization.
(6)

The authority of local boards to enter bonded

indebtedness was used b y all school subdivisions in 1968-69.
It constituted the major authorization available to local
boards.
a.

There were two authorizations available to local

boards for capital outlay functions in Louisiana.

The

Five Mill Building Repair and Equipment Tax was authorized
through Section 10, of Article X.

The Bond and Interest

Tax was authorized in Article XIV, Section 14, and p e r 
mits local boards to enter Bonded Indebtedness.
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b. The Five Mill Building, Repair, and Equipment
Tax must receive the approval of "number and assessment"
after permission from the State Bond and Tax Board has
been granted.

Bond and Interest Taxes whe n presented

to voters must receive supervision from the b oard which
is responsible for administration of the election and
issuance of bonds.
c. Generally, the call for a Five Mill Building,
Repair,

and Equipment Tax was issued and supervised b y

the local hoard.

Bond and Interest Tax elections were

supervised b y the local board which also h e l d responsi
b i l i t y for the issuance of bonds.
d. Revenues devised from the Building,

Repair,

and

Equipment Tax and the Bond and Interest Tax were b y law
dedicated for capital outlay undertakings.
e. The Building, Repair, and Equipment Tax was
levied by twenty-six parishes in 1968-69.

All school

subdivisions made use of their authority to enter Bonded
Indebtedness.

Recommendat ions
(1)

Many practices adhered to b y local subdivisions

parallel very closely the practices exercised in the past.
The data would seem to warrant the belief that our laws be
revised to account for the vast social, economic,

and politi

cal c h a n g e s .
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(2) There is reason to assume from the data p re
sented that a sizeable gap exists between the legal
machinery and actual administration.

Further research is

suggested in this realm.
(3) The data have revealed that Louisiana law has
permitted agencies other than school boards to participate
in the administration and collection process.

The implica

tion is that local boards should take greater responsibility
for collection and administration of ad valorem taxes.
(4) Finally,

it is suggested that local school

boards explore the unused authorizations available to them
both on the parish-wide and special district level.
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